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INTRODUCTION 

The    State  Property  Study  Committee  was   first  created  by  the  1985    General  Assembly  and 
was   continued  by  the  1987  Session  to  review  the   State's  building  construction  program  in  an 
effort  to  improve  our  capital  facilities  development  process. 

Improvements   have  been  made    through  recommendations  of  this  study  committee   over  the 
last    four  years.    In  1986  legislation  was  passed  to   provide  $300,000  for  beginning  a  survey 
of  the   condition    of   all    state-owned  buildings   and  for   developing  an    automated  capital 
facilities   evaluation  program.     This    new  program    is   on  schedule  and   will  prove  to   be  a 
tremendous   asset  in  planning  for   the  states  infrastructure  needs.     Also  major  legislation 
was   enacted  in  1987  that  abolished    the  Capital  Building  Authority  and    in  its  place  created 
the   State    Building    Commission,  which    is  a    group  of  nine  professionals    representing  the 
construction    industry .     The    State    Building    Commission   approves   designer  selection    and 
constantly    monitors,  studies  and    makes  recommendations  to    improve  and  enhance   our  capital 
facilities  program. 

During    the  1988  Session,  the  Committee  recommended  and  the  Legislature  approved  raising 
the    performance  bond  limit  on  construction    projects  from  $30,000  to  $50,000.    thus  bringing 
this   limit  in  line  with  the  informal  bid  limit  of  $50,000  which  was  recommended  and  approved 
during   the  1987  Session.    In  addition,    the  project  limit  for  separate   prime  contracts  on  a 
construction    project  was  raised  from  $50,000  to  $100,000.    The  raising  of  these  limits  helps 
to     expedite   the    small    construction/renovation/repair   projects   and   enables   small    and 
disadvantaged  contractors  to  bid  on  more  projects. 


Also     during    the    1988    Session,    the    Committee     requested   and    received    from    the 
Appropriations   Committee  an  additional  $25,000  for  operating   expenses  of  the  State  Building 
Commission   so   that   they   could   meet   more   often  to   study  and   make  recommendations   for 
improvements    in  the  State   construction  process.    In   addition,  they  requested   and  received 
funding   for  eight  new  engineer   positions  and  one  clerical    position  in  the  Office   of  State 
Construction   so   that   state   capital    projects  could   be  better   monitored,  inspected,   and 
expedited. 

Other   suggested  improvements  in  the  capital  construction    process  had  been  reviewed  and 
recommendations    made  prior  to  the  1988    Session,  but  the  Adjournment  Resolution    ratified  by 
the  1987  Session  of  the  General  Assembly  did  not  allow  for  their  introduction.    The  following 
pages   outline   additional    findings   and    recommendations  of  the  Committee   and  legislation 
proposed  to  the  1989  General  Assembly. 


COMMITTEE  PROCEEDINGS 


The    State  Property  Study  Committee  held    its  first  meeting  on  Nor  ember   9.  1987  and  met 
thereafter   monthly,  during  1988.  excluding  a  May-August  interruption  for  the  1988  Session  of 
the   General    Assembly.     The  Committee   at  its   first  meeting   reviewed  past   activities  and 
legislative   changes    resulting   from  previous   studies  relating   to  State    Property  and   the 
State's   Capital  Facilities  Development  Program.    Then,  it  proceeded   to  review  its  charge  to 
look   at  both  the  state  construction  and  maintenance  area  and  the  lease  of  real  property  area 
in  efforts  to  recommend  any  changes  that  would  benefit  the  taxpayers  of  this  state. 

During  the  course  of  the  Committees  meetings.  Mr.  Ray  DeBruhl.  former  head  of  the  State 
Building   Division  served  in  an  advisory    capacity.    Mr.  John  Emerson.  Director   of  the  State 
Construction    Office:  Mr.  Charles  Holliday.  State  Property  Office:  the  Office  of  State  Budget 
and    Management:  a  number  of  state   departments:  and  private  sector  representatives   from  all 
areas  of  the  building  construction  industry  appeared  before  the  Committee  and  presented  their 
observations  and  recommendations  for  improvements. 

The   Committee   reviewed   the   existing   activities   of  the   State   Construction  Office 
including   the  newly  created   State    Building  Commission,  the  State    Property  Office,  and  the 
General  Services"  state  building  maintenance  program.    However,  its  concentration  centered  on 
the   capital   facilities   construction  procedures,    rather  than   the  utilization   of  existing 
space.     Existing  state-owned  capital  facilities  are   valued  in  excess  of  $5    billion  and  the 
General    Assembly   continues   to  appropriate   approximately  $200   million  each    year  for   new 
construction   and  repairs  and  renovations.    Thus,  the  greatest   potential  for  cost  savings  or 
cost  avoidance  could  be  realized  in  the  construction  and  maintenance  area. 


The    next  section.  "Findings    and  Recommendations"  capsules    the  lengthy  discussions    on 
various   topics  that  took  place  in  the  monthly  meetings.    These  issues  include  the  review  and 
inspection   of  community   college   capital   projects  by   the  Office   of  State   Construction, 
clarification   of  the  sixty-day  rule   on  designer  selection,  qualification   and  evaluation  of 
contractors   on    state    projects,    building   designer   requirements,    qualifications  for   the 
licensing   of  architects,    state    land  inventory,  advance    planning  on  new   construction,  the 
consolidation    of  building  code    regulations,    the  permit  and  review   process  required  on  all 
construction  projects,  and  local  zoning  controls  that  impact  the  state  construction  area. 

A  number  of  proposed  bills  have  been  drafted  on  the  listed  issues  and  have  been  reviewed 
by   all  interested  parties.    Most  of  these   bills  are  acceptable  in  concept  and    scope  by  all 
associated  with  the  State's  Capital  Facilities  Program  and.  thus,  they  are  recommended  to  the 
1989  Session  of  the  General  Assemblv. 


FINDINGS  AND  RECOMMENDATIONS 

FINDING: 

Since  1966.  by  a  Letter  of  Agreement,  the  State  Constnjction  Office  has  assisted 
the  Department  of  Community  Colleges  by  reviewing  the  construction  plans  for  local 
facilities.    These  reviews  require  a  great  deal  of  time  and  utilize  personnel  that 
could  be  working  on  the  many  state  projects  under  construction.    Moreover,  since 
the  State  Construction  Office  has  no  statutory  authority  for  the  review, 
supervision,  and  inspection  of  community  college  construction  projects,  the  local 
boards  of  tmstees  are  not  obligated  to  accept  any  recommendations  generated  by 
State  Construction's  review  and  are  not  obligated  to  allow  them  to  inspect  the 
facility  prior  to  their  acceptance  of  it. 

RECOMMENDATION: 

To  draft  legislation  that  would  totally  include  by  statute  the  community  college 
system  within  the  state  construction  process. 

PROPOSED  LEGISLATION: 

Draft  89-LD-015 

This  legislation  includes  the  Community  College  system  under  the  State  Construction 
Office's  review,  supervision,  inspection  and  approval  of  all  projects  with  a  cost 
of  $50,000  or  more.    However,  the  designer  selection  remains  with  the  local  board 
rather  than  the  State  Building  Commission. 


Draft  89-LD-0I4 

This  legislation  provides  a  formal  legal  method  of  resolving  claims  by  contractors 
for  community  colleges"  projects.    A  contractor  may  challenge  the  State 
Construction  Director's  decision  within  six  months  of  receipt  and  may  institute  a 
civil  action  for  the  sum  he  claims  to  be  entitled  to  under  the  contract. 

Draft  89-LD-013 

This  legislation  incorporates  the  community  college  system,  which  is  presently 
exempted,  under  the  State's  rules  and  regulations  requiring  building  designers  to 
perform  an  analysis  of  all  energy  components  and  energy  using  systems  within  a 
building  before  determining  the  final  design  solution.    A  life-cycle  cost  analysis 
on  these  components  must  be  submitted  with  the  building's  preliminary  design  plans. 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1989 


89-LD-015 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION; 


Short  Title:   DOA  to  review  DOCC  building.  (Public) 


Sponsors 


Referred  to 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  EXTEND  TO  MOST  COMMUNITY  COLLEGE  BUILDINGS  THE  REVIEW, 

3  SUPERVISION,  AND  INSPECTION  OF  ARCHITECTURE  AND  ENGINEERING  BY 
i          THE  DEPARTMENT  OF  ADMINISTRATION. 

5  The  General  Assembly  of  North  Carolina  enacts: 

6  Section  1.   G.S.  143-336  reads  as  rewritten:  . 

7  "S  143-336.  Definitions.   As  used  in  this  Article: 

8  'Agency'    includes   every   agency,    institution,    board, 

9  commission,  bureau,  council,  department,  division,  officer,  and 

0  employee  of  the  State,  but  does  not  include  counties,  municipal 

1  corporations,  political  subdivisions,  county  and  city  boards  of 

2  education,  and  other  local  public  bodies. 

3  'Community  college  buildings'  means  all  buildings,  utilities, 
*     and  other  property  developments  located  at  a  community  college, 

5  which  is  defined  in  G.S.  115D-2(2). 

6  'Department'  means  the  Department  of  Administration,  unless  the 

7  context  otherwise  requires. 

8  _  'Public  buildings'  means  all  buildings  owned  or  maintained  by 

9  the  State  in  the  City  of  Raleigh,  but  does  not  mean  any  bui.'.ding 
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1  which  a  State  agency  other  than  the  Department  of  Administration 

2  is  required  by  law  to  care  for  and  maintain. 

3  'Public  buildings  and  grounds'  means  all  buildings  and  grounds 

4  owned  or  maintained  by  the  State  in  the  City  of  Raleigh,  but  does 

5  not  mean  any  building  or  grounds  which  a  State  agency  other  than 

6  the  Department  of  Administration  is  required  by  law  to  care  for 

7  and  maintain. 

8  'Public  grounds'  means  all  grounds  owned  or  maintained  by  the 

9  State  in  the  City  of  Raleigh,  but  does  not  mean  any  grounds  which 

0  a  State  agency  other  than  the  Department  of  Administration  is 

1  required  by  law  to  care  for  and  maintain. 

2  'Secretary'  means  the  Secretary  of  Administration,  unless  the 

3  context  otherwise  requires. 

4  'State  buildings'   mean  all   State  buildings,   utilities,   and 

5  other   property   developments   except   the   State   Legislative 

6  Building,  railroads,  highway  structures,  and  bridge  structures. 

7  But  under  no  circumstances  shall   this  Article  or  any  part 

8  thereof  apply  to  the  judicial  or  to  the  legislative  branches  of 

9  the  State." 

0  Sec.  2.   G.S.  143-341(3)  reads  as  rewritten: 

1  "(3)  Architecture  and  Engineering: 

2  a.  To  examine  and  approve  all  plans  and  specifications 

3  for  the  construction  or  renovation  o-f — a-1-1 — State — buildingc  ,  of  : 

4  1.  All  State  buildings;  and 

5  2.  All  community  college  buildings  requiring  the 

6  estimated  expenditure  for  construction  or  repair 

7  work   in   an   amount   of   fifty   thousand   dollars 

8  ($50,000)  or  more 

9  prior  to  the  awarding  of  a  contract  for  such  work;  and  to  examine 

0  and  approve  all  changes  in  those  plans  and  specifications  made 

1  after  the  contract  for  such  work  has  been  awarded. 

2  h.    To  prepare  preliminary  "Studies  and  cost  estimates  and 

3  otherwise  to  assist  all  agencies  in  the  preparation  of  requestr 

4  for  appropriations  for  the  construction  or   renovation  of  all 

5  State  buildings. 


89-LD-015 
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1  c.  To  supervise  the  letting  of  all  contracts  for  the 

2  design,  construction  or  renovation  of  all  State  buildings  and  all 

3  community  college  buildings  whose  plans  and  specifications  must 

4  be  examined  and  approved  under  a. 2.  of  this  subdivision. 

5  d.  To  supervise  and  inspect  all  work  done  and  materials 

6  used  in  the  construction  or  renovation  of  all  State  buildings  and 

7  all  community  college  buildings  whose  plans  and  specifications 

8  must  be  examined  and  approved  under  a. 2.  of  this  subdivision;  and 

9  no  such  work  may  be  accepted  by  the  State  or  by  any  State  agency 
Lo  until  it  has  been  approved  by  the  Department." 

11  Sec.  3.   This  act  is  effective  upon  ratification. 


89-LD-015 


.K^^^^ 
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89-LD-014 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   Community  College  Construction.  (Public) 


Sponsors 


Referred  tc; 


1  A  BILL  TO  BE  ENTITLED 

2  AK   ACT   TO   PROVIDE   FOP.   THE   ADJUSTMENT   AND   RESOLUTION   OF 

3  CONSTRUCTION  CONTRACT  CLAIKS  FOR  COMMUNITY  COLLEGE 
«  CONSTRUCTION. 

s  The  General  Assembly  of  North  Carolina  enacts: 

I  Section  1.   G.S.  143-135.3  reads  as  rewritten: 

7  "S  143-135.3.  Adjustment  and  resolution  of  building  State  board 

6  construction  contract  claim.    (a)  The  word  'board'  as  used  in 

9  this  section  shall  mean  the  State  of  North  Carolina  or  any  board, 

0  bureau,  commission,  institution,  or  other  agency  of  the  State,  as 

1  distinguished  from  a  board  or  governing  body  of  a  subdivision  of 
:  the  State.  'A  contract  for  construction  or  repair  work,'  as  used 
3  in  this  section,  is  defined  as  any  contract  for  the  construction 
<  of  buildings  and  appurtenances  thereto,  including,  but  not  by  way 

5  of  limitation,   utilities,   plumbing,   heating,   electrical,   air 

6  conditioning,   elevator,   excavation,   grading,   paving,   roofi-ng, 

7  masonry  work,  tile  work  and  painting,  and  repair  work  as  well  as 

8  any  contract  for  the  construction  of  airport  runways,  taxiways 
s  and  parking  aprons,  sewer  and  water  mains,  power  lines,  docks. 


10 
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1  wharves,  dams,  drainage  canals,  telephone  lines,  streets,  site 

2  preparation,  parking  areas  and  other  types  of  construction  on 

3  which  the  Department  of  Administration  enters  into  contracts. 

4  'Contractor'  as  used  in  this  section  includes  any  person,  firm, 

5  association  or  corporation  which  has  contracted  with  a  State 

6  board   for   architectural,   engineering   or   other   professional 

7  services  in  connection  with  construction  or  repair  work  as  well 

8  as  those  persons  who  have  contracted  to  perform  such  construction 

9  or  repair  work. 

10  (b)   A  contractor  who  has  not  completed  a  contract  with  a  board 

11  for  construction  or  repair  work  and  who  has  not  received  the 

12  amount  he  claims  is  due  under  the  contract  may  submit  a  verified 

13  written  claim  to  the  Director  of  the  Office  of  State  Construction 

14  of  the  Department  of  Administration  for  the  amount  the  contractor 

15  claims  is  due.   The  Director  may  deny,  allow,  or  compromise  the 

16  claim,  in  whole  or  in  part.   A  claim  under  this  subsection  is  not 

17  a  contested  case  under  Chapter  150B  of  the  General  Statutes. 

18  (c)   A  contractor  who  has  completed  a  contract  with  a  board  for 

19  construction  or  repair  work  and  who  has  not  received  the  amount 

20  he  claims  is  due  under  the  contract  may  submit  a  verified  written 

21  claim  to  the  Director  of  the  Office  of  State  Construction  of  the 

22  Department  of  Administration  for  the  amount  the  contractor  claims 

23  is  due.   The  claim  shall  be  submitted  within  60  days  after  the 

24  contractor  receives  a  final  statement  of  the  board's  disposition 

25  of  his  claim  and  shall  state  the  factual  basis  for  the  claim. 

26  The  Director  shall  investigate  a  submitted  claim  within  90  days 

27  of  receiving  the  claim,  or  within  any  longer  time  period  upon 

28  which  the  Director  and  the  contractor  agree.   The  contractor  may 

29  appear  before  the  Director,  either  in  person  or  through  counsel, 

30  to  present  facts  and  arguments  in  support  of  his  claim.    The 

31  Director  may  allow,  deny,  or  compromise  the  claim,  in  whole  or  in 

32  part.   The  Director  shall  give  the  contractor  a  written  statement 

33  of  the  Director's  decision  on  the  contractor's  claim. 

34  ( cl )   A  contractor  who   is  dissatisfied  with  the  Director's 

35  decision  on  a  claim  submitted  under  thie — cubeection  subsection 
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1  (c)  of  this  section  may  commence  a  contested  case  on  the  claim 

2  under  Chapter  150B  of  the  General  Statutes.   The  contested  case 

3  shall  be  commenced  within  60  days  of  receiving  the  Director's 

4  written  statement  of  the  decision. 

5  (d)    As  to  any  portion  of  a  claim  that  is  denied  by  the 

6  Director,  the  contractor  may,  in  lieu  of  the  procedures  set  forth 

7  in  the  preceding  subsection  of  this  section,  within  six  months  -o-c- 
e  of^  receipt  of  the  Director's  final  decision,  institute  a  civil 
9  action  for  the  sum  he  claims  to  be  entitled  to  under  the  contract 

0  by  filing  a  verified  complaint  and  the  issuance  of  a  summons  in 

1  the  Superior  Court  of  Wake  County  or  in  the  superior  court  of  any 

2  county  where  the  work  under  the  contract  was  performed.    The 

3  procedure  shall  be  the  same  as  in  all  civil  actions  except  that 

4  all  issues  shall  be  tried  by  the  judge,  without  a  jury. 

5  (e)  The  provisions  of  this  section  are  part  of  every  contract 
,6  for  construction  or  repair  work  made  by  a  board  and  a  contractor. 
.1     A  provision  in  a  contract  that  conflicts  with  this  section  is 

8  invalid. " 

9  Sec.   2.    Article   8   of   Chapter   143   of   the   General 
Statutes  is  amended  by  adding  a  section  to  read: 

"S  143-135.6.  Adjustment  and  resolution  of  community  college 
board  construction  contract  claim,  (a)  A  contractor  who  has  not 
completed  a  contract  with  a  board  of  a  community  college  for 
construction  or  repair  work  and  who  has  not  received  the  amount 
2  5  he  claims  is  due  under  the  contract  may  follow  the  claims 
26  procedure  in  G.S.  143-135. 3(b)  that  is  available  to  a  contractor 
2  7  who  has  contracted  with  a  State  board. 

(b)  A  contractor  who  has  completed  a  contract  with  a  board  of 
a  community  college  for  construction  or  repair  work  and  who  has 
not  received  the  amount  he  claims  is  due  under  the  contract  may 
follow  the  same  claims  procedure  in  G.S.  143-135. 3(c)  that  is 
available  to  a  contractor  who  has  contracted  with  a  State  board. 

(c)  A  contractor  who  is  dissatisfied  with  the  Director's 
decision  on  any  portion  of  a  claim  submitted  pursuant  to 
subsection  (b)  of  this  section  may,  within  six  months  of  receipt 
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1  of  the  Director's  final  decision,  institute  a  civil  action  for 

2  the  sum  he  claims  to  be  entitled  to  under  the  contract  in  the 

3  Superior  Court  of  wake  County  or  in  the  superior  court  of  any 

4  county  where  the  work  under  the  contract  was  performed.    The 

5  procedure  shall  be  the  same  as  in  all  civil  actions  except  that 

6  all   issues   shall  be   tried  by  the   judge,   without  s   jury.   A 

7  contractor  may  not  commence  an  action  under  Chapter  150B  of  the 
6  General  Statutes. 

9  (d)   The  provisions  of  this  section  are  part  of  every  contract 

10  for  construction  or  repair  work  made  by  a  board  of  a  community 

11  college  and  a  contractor.    A  provision  in  a  contract  that 

12  conflicts  with  this  section  is  invalid. 

13  ( e ) For   the   purposes   of   this   section,   the   following 

14  definitions  shall  apply,  unless  the  context  indicates  otherwise: 

15  ( 1 )   'Community  college'  has  the  same  meaning  as  in  G.S. 

16  115D-2(2)  . 

n  ( 2 )   'Contract  for  construction  or  repair  work'  has  the 

18  same  meaning  as  in  G.S.  143-135 . 3 ( a ) . 

19  ( 3 )  'Contractor'  means  any  person,  firm,  association, 
2  0  or  corporation  which  has  contracted  for 
21  architectural,  engineering,  or  other  professional 
2  2  services  in  connection  with  construction  or  repair 
2  3  work,  as  well  as  those  persons  who  have  contracted 
2  4  to  perform  the  construction  or  repair  work." 

25  Sec.  3.    This  act  is  effective  upon  ratification  and 

26  applies  to  all  claims  against  a  board  of  a  community  college  that 

27  are  submitted  after  that  date. 


13 

89-LD-014 


GENERAL  ASSEMBLY  OF  NORTO  CAROLINA 
SESSION  1989 


89-LD-013 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   DOCC  facilities/Energy  Policy.  (Public) 


Sponsors 


Referred  to 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  EXTEND  THE  ENERGY  POLICY  FOR  STATE  AGENCIES  CONCERNING 

3  CONSTRUCTION  OF  BUILDINGS  OR  RENOVATION  OF  MAJOR  BUILDINGS  TO 

4  COMMUNITY  COLLEGE  FACILITIES. 

5  The  General  Assembly  of  North  Carolina  enacts: 

«  Section  1.   G.S.  143-64.11(7)  reads  as  rewritten: 

■7  "(7)  The  term  'State  agency'  means  the  State  of  North 

8  Carolina  or  any  board,  bureau,  commission,  institution,  or  other 

9  agency  of  the  State,   or  any  board  or  governing  body  of  a 

0  political  subdivision  of  the  State,  including  any  board  of  a 

1  community  college,  or  an  agency,  commission,  or  authority  of  a 

2  political  subdivision  of  the  State." 

3  Sec.  2.   G.S.  143-64.14  reads  as  rewritten: 

4  "S  143-64.14.  Application  of  Article.   The  provisions  of  this 

5  Article  shall  not  apply  to  municipalities  or  counties,  nor  to  any 

6  agency  or  department  of  any  municipality  or  county;  provided, 

7  however,  this  Article  shall  apply  to  any  board  of  a  community 

8  college.   Community  college  is  defined  in  G.  S.  115D-2(2)." 
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1  Sec.  3.    This  act  is  effective  upon  ratification  and 

2  applies  to  design  contracts  or  design  and  construction  contracts 

3  entered  into  after  that  date  for  the  construction  of  a  community 

4  college  facility  or  the  renovation  of  a  major  community  college 

5  facility. 
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II.  FINDING: 

The  North  Carohna  Board  of  Architecture's  rules  for  licensure  require  an  applicant 
to  have  three  years"  work  experience  with  at  least  one  of  these  three  years'  work 
experience  being  in  the  private  sector.    Without  this  private  sector  experience,  an 
individual  working  as  an  architect  within  state  government  can  never  be  licensed. 
Therefore,  the  States  problem  is  twofold:    (1)  the  inability  to  attract  graduate 
architects  in  entn,  level  positions  and  (2)  the  inability  to  retain  graduate 
architects,  if  they  come  to  work  with  state  government. 
RECOMMENDATION: 

The  Committee  suggested  that  the  North  Carolina  Board  of  Architecture  reconsider 
its  rule  governing  practical  training  and  work  experience  requirements.    It  was 
suggested  that  the  Board  consider  an  Intern  Development  Program  within  state 
government.    The  Board  has  indicated  a  willingness  to  work  with  the  State 
Construction  Office  in  establishing  an  intern  Development  Program  which  would  lead 
to  license  examination.    The  Board  has  also  agreed  to  work  with  other  state 
agencies  that  may  wish  to  establish  an  Intern  Development  Program. 
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III.  FINDING: 

The  State  Building  Commission  has  drafted  guidelines  for  designer  evaluation  which 
will  become  effective  January  1.  1989.    As  part  of  its  statutor)'  charge,  the 
Commission  is  also  drafting  guidelines  for  contractor  evaluations.    The  legislation 
previously  enacted.  G.S.  143-135.26(4).  does  not  explicitly  indicate  that  these 
evaluations  would  be  used  as  a  factor  for  determination  of  contract  awards.    The 
State  Building  Commission  requested  that  this  be  clarified. 

RECOMMENDATION: 

To  rewrite  G.S.  143-135.26(4)  to  clarify  the  use  of  designer  and  contractor 
evaluations. 

LEGISLATION: 

89S-RW-001 

Legislation  is  proposed  to  state  that  evaluations  of  designers  and  contractors  will 
be  used  as  a  factor  in  granting  contract  awards  and  in  determining  prequalification 
standards  for  contractors. 
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89S-RW-001 
THIS  IS  A  DRAFT  30-NOV-88  11:54:30 


Short  Title:   Designer  and  Contractor  Evaluation  (Public) 


Sponsors 


Refer  red  to : 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  HAKE   EVAIUATION  BY  THE  STATE  BUILDING  COMMISSION  OF 

3  PRIOR  STATE  WORK  A  FACTOR  AFFECTING  THE  AWARD  OF  CONTRACTS  FOR 

4  STATE  CAPITAL  PROJECTS. 

5  The  General  Assembly  of  North  Carolina  enacts: 

6  Section  1.   G.S.  14  3-135.26(4)  reads  as  rewritten: 

7  "(4)  To   develop   procedures   for   evaluating   the   work 

8  performed  by  designers  and  contractors  on  State 

9  capital   improvement  projects  and  for  use  of  the 

10  evaluations   as   _a    factor   affecting   designer 

11  selections    and    determining    quali  f ication    of 

12  contractors  to  bid  on  State  capital   improvement 

1 3  projects ^ " 

14  Sec.  2.   This  act  shall  become  effective  July  1,  1989. 
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IV.  FINDING: 

There  are  three  areas  related  to  building  code  regulations  that  are  not  under  the 
Building  Code  Council:    Boilers.  Elevators  and  L.  P.  Gas.    These  three  elements 
relate  to  the  permanent  part  of  a  building  and  the  responsibility  for  establishing 
regulations  for  them  are  delegated  to  two  other  departments:    Labor  and 
Agriculture.    Moreover,  there  is  obviously  a  conflict  between  the  responsibilities 
of  the  Department  of  Labor  and  the  Building  Code  Council  since  G.S.  143-138  gives 
the  Council  the  authority  to  adopt  regulations  governing  heating  appliances, 
elevators,  and  other  facilities  connected  with  the  building  structures  into  the 
code,  yet  the  Department  of  Labor  regulates  elevators,  boilers,  and  pressure 
vessels. 

RECOMMENDATION: 

Because  of  these  conflicts  and  the  fragmentation  of  the  building  code  regulations 
regarding  these  three  elements,  which  are  also  permanent  parts  of  a  building,  we 
recommend  that  legislation  be  drafted  to  consolidate  these  functions. 

LEGISLATION: 

89-LL-02  1 

Transfer  the  authority  to  regulate  the  entry  of  LP  Gas  Service  Piping  into  a 
building  from  the  Department  of  Agriculture  to  the  North  Carolina  Building  Code 
Council. 

89-LN-OlO 
Transfer  regulatory  authority  for  boilers  and  inspection  of  elevators,  amusement 
devices  and  passenger  tramways  from  the  Department  of  Labor  to  the  Building  Code 
Council:  also,  transfer  administrative  functions  related  thereto  to  the  Department 
of  Insurance. 
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89-LL-021 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   LP  Gas  Inspection  Transfer.  (Public) 


Sponsors ; 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  TRANSFER  THE  AUTHORITY  TO  REGULATE  THE  ENTRY  OF  LP  GAS 

3  SERVICE   PIPING   INTO   A   BUILDING   FROM   THE   DEPARTMENT   OF 

4  AGRICULTURE  TO  THE  NORTH  CAROLINA  BUILDING  CODE  COUNCIL. 

5  The  General  Assembly  of  North  Carolina  enacts: 

6  Section  1.   G.S.  119-54  reads  as  rewritten: 

7  "S119-54.    Purpose;    definitions . definitions;    scope    of 

8  Article.  —  ( a )  It  is  the  purpose  of  this  Article  to  provide  for 

9  the  adoption  and  promulgation  of  a  code  of  safety,  and  such  rules 

10  and  regulations  setting  forth  minimum  general  standards  of  safety 

11  for   the   design,   construction,   location,   installation,   and 

12  operation  of  the  equipment  used  in  handling,  storing,  measuring, 

13  transporting,   distributing,   and  utilizing   liquefied  petroleum 

14  gases  and  to  provide  for  the  administration  and  enforcement  of 

15  the  code  and  such  rules  and  regulations  thereby  adopted.  Words 

16  used  in  this  Article  shall  be  defined  as  follows: 

17  (1)  'Board'  means  the  North  Carolina  Board  of  Agriculture. 

18  (2)  'Commissioner'  means  the  Commissioner  of  Agriculture  or  his 

19  designated  agent. 
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1  (3)   'Dealer'  means  any  person,   firm,   or  corporation  who  is 

2  engaged  in  or  desires  to  engage  in: 

3  a.  The  business  of  selling  or  otherwise  dealing  in  liquefied 

4  petroleum   gases   which   require   handling,   storing,   measuring, 

5  transporting,  or  distributing  liquefied  petroleum  gas;  or 

6  b.  The  business  of  installing,  servicing,  repairing,  adjusting, 

7  connecting,  or  disconnecting  containers,  equipment,  or  appliances 

8  which  use  liquefied  gas.  A  person  who  engages  in  any  of  the 

9  aforementioned  activities  only  in  connection  with  his  or  his 

10  employer's  use  of  liquefied  petroleum  gas  and  not  as  a  business 

11  shall  not  be  deemed  to  be  a  'dealer'  for  the  purposes  of  this 

12  Article. 

13  (4)   'Liquefied   petroleum   gas'   means   any  material   which   is 

14  composed  predominantly  of  any  of  the  following  hydrocarbons,  or 

15  mixtures  of  the  same:  propane,  propylene,  butanes  (normal  butanes 

16  or  isobutane),  butylenes. 

17  (b)  This  Article  does  not  apply  to  the  design,  construction, 

18  location,  installation,  or  operation  of  equipment  or  facilities 

19  covered  by  the  Building  Code  pursuant  to  Article  9  of  Chapter  143 

20  of  the  General  Statutes." 

21  Sec.  2.  G.S.  143-138(b)  reads  as  rewritten: 

22  "(b)  Contents  of  the  Code.  —  The  North  Carolina  State  Building 

23  Code, as   adopted   by   the   Building   Code   Council,   may   include 

24  reasonable   and   suitable   classifications   of   buildings   and 

25  structures,   both   as   to  use   and   occupancy;   general   building 

26  restrictions  as  to  location,  height,  and  floor  areas;  rules  for 

27  the   lighting   and   ventilation   of   buildings   and   structures; 

28  requirements   concerning   means   of   egress   from   buildings   and 

29  structures;  requirements  concerning  means  of  ingress  in  buildings 

30  and    structures;    regulations    governing    construction    and 

31  precautions  to  be  taken  during  construction;  regulations  as  to 

32  permissible   materials,   loads,   and   stresses;   regulations   of 

33  chimneys,   heating  appliances,   elevators,   and  other   facilities 

34  connected   with   the   buildings   and   structures;    regulations 

35  governing  plumbing,  heating,  air  conditioning  for  the  purpose  of 
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1  comfort  cooling  by  the  lowering  of  temperature,  and  electrical 

2  systems;   and   such   other   reasonable   rules   and   regulations 

3  pertaining  to  the  construction  of  buildings  and  structures  and 

4  the  installation  of  particular  facilities  therein  as  may  be  found 

5  reasonably  necessary  for  the  protection  of  the  occupants  of  the 

6  building  or  structure,  its  neighbors,  and  members  of  the  public 

7  at  large. 

8  The   Code   may   contain   provisions   regulating   every   type   of 

9  building  or   structure,   wherever   it  might  be   situated   in   the 

10  State. 

11  Provided   further,   that   nothing   in   this   Article   shall   be 

12  construed  to  make  any  building  regulations  applicable  to  farm 

13  buildings  located  outside  the  building-regulation  jurisdiction  of 

14  any  municipality. 

15  Provided  further,   that  no  building  permit  shall  be  required 

16  under  the  Code  or  any  local  variance  thereof  approved  under 

17  subsection   (e)   for   any   construction,   installation,   repair, 

18  replacement,  or  alteration  costing  five  thousand  dollars  ($5,000) 

19  or  less  in  any  single  family  residence  or  farm  building  unless 

20  the  work  involves:  the  addition,  repair,  or  replacement  of  load 

21  bearing  structures;  the  addition  (excluding  replacement  of  same 

22  size  and  capacity)   or  change  in  the  design  of  plumbing;   the 

23  addition,   replacement  or  change  in  the  design  of  heating,  air 

24  conditioning,   or   electrical   wiring,   devices,   appliances,   or 

25  equipment,   the  use   of  materials  not  permitted  by  the  North 

26  Carolina   Uniform  Residential   Building   Code;   or   the   addition 

27  (excluding   replacement  of   like  grade  of   fire   resistance)   of 

28  roofing. 

29  Provided  further,  that  no  building  permit  shall  be  required 

30  under  such  Code  from  any  State  agency  for  the  construction  of  any 

31  building  or  structure,   the  total  cost  of  which  is  less  than 

32  twenty  thousand  dollars  ($20,000),  except  public  or  institutional 

33  buildings. 

34  For  the  information  of  users  thereof,  the  Code  shall  include  as 

35  appendices 
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1  (1)  Any  boiler   regulations  adopted  by  the  Board  of  Boiler 

2  Rules, 

3  (2)  Any  elevator  regulations  relating  to  safe  operation  adopted 

4  by  the  Commissioner  of  Labor,  and 

5  (3)   Any   regulations   relating   to  sanitation  adopted  by  the 

6  Department  of  Human  Resources  which  the  Building  Code  Council 

7  believes  pertinent. 

8  In  addition,   the  Code  may  include  references  to  such  other 

9  regulations  of  special  types,  such  as  those  of  the  Medical  Care 

10  Commission  and  the  Department  of  Public  Instruction  as  may  be 

11  useful  to  persons  using  the  Code.  No  regulations  issued  by  other 

12  agencies  than  the  Building  Code  Council  shall  be  construed  as  a 

13  part  of  the  Code,  nor  supersede  that  Code,  it  being  intended  that 

14  they  be  presented  with  the  Code  for  information  only. 

15  Nothing  in  this  Article  shall  extend  to  or  be  construed  as 

16  being  applicable  to  the  regulation  of  the  design,  construction, 

17  location,   installation,   or   operation   of   (1)   equipment   for 

18  storing,    handling,    transporting,    and   utilizing   liquefied 

19  petroleum  gases  for  fuel  purposes  or  anhydrous  ammonia  or  other 

20  liquid  fertilizers,  except  for  liquified  petroleum  gas  from  the 

21  outlet  of  the  first  stage  pressure  regulator  to  and  including 

22  each  liquified  petroleum  gas  utilization  device  within  a  building 

23  or  structure  covered  by  the  Code,  or  (2)  equipment  or  facilities, 

24  other  than  buildings,  of  a  public  utility,  as  defined  in  G.S. 

25  62-3,   or   an   electric   or   telephone   membership   corporation, 

26  including  without  limitation  poles,  towers,  and  other  structures 

27  supporting  electric  or  communication  lines. 

28  In   addition,   the   Code   may   contain   regulations   concerning 

29  minimum  efficiency  requirements  for  replacement  water  heaters, 

30  which  shall  consider  reasonable  availability  from  manufacturers 

31  to  meet  installation  space  requirements." 

32  Sec.  3.    All  statutory  authority,  powers,  and  duties, 

33  including  rule  making  and  the  rendering  of  findings,  orders,  and 

34  adjudications,  of  the  Department  of  Agriculture  pertaining  to  the 

35  regulation  of  the  design,  construction,  location,  installation, 
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1  or  operation  of  equipment  for  storing,  handling,  transporting, 

2  and  utilizing  liquified  petroleum  gases  for  fuel  purposes,  from 

3  the  outlet  of  the  first  stage  pressure  regulator  to  and  including 

4  each  liquified  petroleum  gas  utilization  device  within  a  building 

5  or  structure  covered  by  the  North  Carolina  Building  Code  are 

6  transferred  to  the  Building  Code  Council. 

7  Until   the  Building  Code  Council   adopts   rules   regarding  the 

8  entry  of  liquified  petroleum  gas  service  piping  into  a  building, 

9  2  NCAC  38  .0701(2)  shall  remain  in  effect. 

10  Sec.  4.   This  act  shall  become  effective  July  1,  1989. 
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89-LN-OlO 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   Boiler/Elevator  Inspection.  (Public) 


Sponsors ; 


Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN   ACT   TRANSFER   REGULATION   OF   BOILERS   AND   INSPECTION   OF 

3  ELEVATORS,  AMUSEMENT  DEVICES  AND  PASSENGER  TRAMWAYS  FROM  THE 

4  DEPARTMENT   OF   LABOR   TO   THE   BUILDING   CODE   COUNCIL   OF   THE 

5  DEPARTMENT  OF  INSURANCE. 

6  The  General  Assembly  of  North  Carolina  enacts: 

7  Section  1.    Article  7A  of  Chapter  95  of  the  General 

8  Statutes  is  recodified  as  Article  2D  of  Chapter  58  of  the  General 

9  Statutes  and  reads  as  rewritten: 

10  ARTICLE  :ZA  2D 

11  Uniform  Boiler  and  Pressure  Vessel  Act. 

12  S  95-69.8.  58-27.40.  Short  title. 

13  This  Article  shall  be  known  as  the  Uniform  Boiler  and  Pressure 

14  Vessel  Act  of  North  Carolina. 

15  S  95-69.9.  58-27.41  Definitions. 

16  As  used  in  this  Article,  unless  a  different  meaning  is  plainly 

17  required  by  the  context: 

18  (  a) — Xi^ — &«-c-a> — 'board' — frh«41 — n^^a — tha  North  Carolina — Board  of 

19  Boilac  and  grassura  Vassal  Rules; 
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1  4-54-  ( 1 )  The  term  'boiler'  *ii*il — bi**«-  means  a  closed  vessel  in 

2  which  water  is  heated,  steam  is  generated,  steam  is  superheated, 

3  or  any  combination  thereof,  under  pressure  or  vacuum  for  use 

4  externally  to  itself  by  the  direct  application  of  heat  from  the 

5  combustion  of  fuels,  or  from  electricity  or  nuclear  energy.  This 

6  term  'boiler'   shall  also  include  fired  units  for  heating  or 

7  vaporizing   liquids   other   than  water  where   these   units   are 

8  separate   from   processing   systems   and   are   complete   within 

9  themselves; 

10  ( c)  ( 2 )  The  term  'Commissioner'  «4v»ii — maan  means  the  North 

11  Carolina  Commissioner  of  Labor  Insurance ; 

12  (d)  ( 3 )  The  term  'Director'  *iva-lri — maan  means  the  individual 

13  appointed — by — th« — Commissionac — 1« — l:v«l-d — th« — office — of-  Director  of 

14  the  Boiiar — »o4 — Prassura — Vassal  Engineering  Division  within  the 

15  Department  of  Labor;  Insurance ; 

16  -(-a-) —  ( 4 )   The   term   'inspection   certificate'   shall   mean 

17  certification  by  the  Director  that  a  boiler  or  pressure  vessel  is 

18  in  compliance  with  the  rules  *«4 — raguiations  adopted  under  this 

19  Article; 

20  Jrt-)-    ( 5 )  The  term  'inspector's  commission'  shall  mean  a  written 

21  authorization  by  the  Commissioner  for  a  person  who  has  met  the 

22  qualifications  set  out  in  this  Article  to  conduct  inspections  of 

23  boilers  and  pressure  vessels; 

24  -(-g-)-  ( 6 )  The  term  'pressure  vessel'  shall  mean  a  vessel  in  which 

25  the  pressure  is  obtained  from  an  indirect  source  or  by  the 

26  application  of  heat  from  an  indirect  source  or  a  direct  source, 

27  other  than  those  included  within  the  term  'boiler.' 

28  S  95-69.10.  58-27.42.  Application  of  Article;  exemptions. 

29  (a)   This  Article  6h*l^ — apply  applies   to  all  boilers  and 

30  pressure  vessels  constructed,  used,  or  designed  for  operation  in 

31  this  State  including  all  new  and  existing  installations  which  are 

32  operated  in  connection  with  business  buildings,   institutional 

33  buildings,  industrial  buildings,  assembly  buildings,  educational 

34  buildings,  public  residential  buildings,   recreation  buildings, 

35  other  public  buildings,  and  water  supplies.  This  Article  shall 

36  also  apply  to  boilers  and  hot  water  supply  tanks,  and  heaters 
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1  located   in  hotels,   motels,   tourist  courts,   camps,   cottages, 

2  resort  lodges,  and  similar  places  whenever  the  owner  or  operator 

3  advertises  in  any  manner  for  transit  patronage,  or  solicits  such 

4  business  for  temporary  abode  by  transit  patrons. 

5  (b)  This  Article  shall  not  apply  to: 

6  (1)  Boilers  and  pressure  vessels  owned  and/oc  or  operated  by 

7  the  federal  government; 

8  (2)  Pressure  vessels  used  for  transportation  or  storage  of 

9  compressed   gases   when   constructed   in   compliance   with   the 

10  specifications  of  the  U.S.  Department  of  Transportation  and  when 

11  charged  with  gas  marked,  maintained,  and  periodically  requalified 

12  for  use,   as  required  by  appropriate  regulations  of  the  U.S. 

13  Department  of  Transportation; 

14  (3)  To  poctabla  Portable  boilers  and  pressure  vessels  used  for 

15  agricultural  purposes  only  or  for  pumping  or  drilling  in  an  open 

16  field  for  water,  gas  or  coal,  gold,  talc  or  other  minerals  and 

17  metals; 

18  (4)  Boilers  and  pressure  vessels  which  are  located  in  private 

19  residences  or  in  apartment  houses  of  less  than  six  families; 

20  (5)  Pressure  vessels  used  for  transportation  or  storage  of 

21  liquified  petroleum  gas; 

22  (6)  Air  tanks  located  on  vehicles  licensed  under  the  rules  and 

23  regulations  of  other  state  authorities  operating  under  rules  and 

24  regulations  substantially  similar  to  those  of  this  State  and  used 

25  for  carrying  passengers  or  freight  within  interstate  commerce; 

26  (7)  Air  tanks  installed  on  right-of-way  of  railroads  and  used 

27  directly  in  the  operation  of  trains; 

28  (8)  Pressure  vessels  that  do  not  exceed  five  cubic  feet  in 

29  volume  and  250  PSIG  pressure;  or  one  and  one-half  cubic  feet  in 

30  volume  and  600  PSIG  pressure;  or  an  inside  diameter  of  six  inches 

31  with  no  limitations  on  pressure; 

32  (9)   Pressure  vessels  operating  at  a  working  pressure  not 

33  exceeding  15  PSIG  pressure; 

34  (10)  Pressure  vessels  with  a  nominal  water  capacity  of  120 
3-5  gallons  or  less  and  containing  water  under  pressure  at  ambient 
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1  temperature,  including  those  containing  air,  the  compression  of 

2  which  serves  as  a  cushion; 

3  (11)  Boilers  and  pressure  vessels  on  railroad  steam  locomotives 

4  that  are  subject  to  federal  safety  regulations; 

5  (c)  The  construction  and  inspection  requirements  established  by 

6  the  Department  of  t*b<wp-  Insurance  shall  not  apply  to  hot  water 

7  supply  boilers   which   are   directly   fired  with   oil,   gas   or 

8  electricity,  or  hot  water  supply  tanks  heated  by  steam  or  any 

9  other  indirect  means,  which  do  not  exceed  any  of  the  following 

10  limitations: 

11  (1)  Heat  input  of  200,000  BTU  HR; 

12  (2)  Water  temperature  of  200  degrees  F; 

13  (3)  Nominal  water  capacity  of  120  gallons; 

14  provided  that  they  are  equipped  with  ASME  Code  and  National  Board 

15  certified  safety  relief  valves. 

16  (d)  The  construction  requirements  established  by  the  Department 

17  of  i,*bo-c-  Insurance  shall  not  apply  to  pressure  vessels  installed 

18  in  this  State  prior  to  December  31,  1981,  that: 

19  (1)   Are   of   one-piece,   forged   construction   and   have   no 

20  weldments; 

21  (2)  Are  constructed  before  January  1,  1981,  and  operating  or 

22  could  be  operated,  under  the  laws  of  any  state  that  has  adopted 

23  one  or  more  sections  of  the  ASME  Code; 

24  (3)   Are   transferred   into   this   State  without  a  change  of 

25  ownership;  and 

26  (4)  Are  determined  by  the  Director  to  be  constructed  under 

27  standards  substantially  equivalent  to  those  established  by  the 

28  department  at  the  time  of  transfer; 

29  provided  that  they  are  equipped  with  ASME  Code  and  National  Board 

30  certified  safety  relief  valves. 

31  (e)  The  construction  requirements  established  by  the  Department 

32  of  Labor  Insurance  shall  not  apply  to  pressure  vessels  installed 

33  in  this  State  prior  to  December  31,  1984,  that: 

34  (1)   Are  manufactured   from  gray  iron  casting  material,   as 

35  specified  by  the  American  Society  for  Testing  and  Materials, 

36  (ASTM)  48-  60T/30; 
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1  (2)  Are  constructed  before  December  31,  1967,  and  operating  or 

2  could  be  operated,   under  the  laws  of  any  state  or  Canadian 

3  Province  that  has  adopted  one  or  more  sections  of  the  ASME  Boiler 

4  and  Pressure  Vessel  Code; 

5  (3)   Are   transferred   into   this   State   without   a   change   of 

6  ownership;  and 

7  (4)  Are  determined  by  the  Director  to  be  constructed  under 

8  standards  substantially  equivalent  to  those  established  by  the 

9  department  at  the  time  of  transfer; 

10  provided  that  they  are  equipped  with  ASME  Code  and  National  Board 

11  certified  safety  relief  valves.  ^^^^ 

12  S  95-69.11.  56-27.43.  Powers  and  duties  of  ConuBissionerV Building 

13  Code  Council. 

14  (  a  )  The  Commiscionac — ai — Labor  Building  Code  Council  is — hacaby 

15  chargad,  dicactad, — and  ampowarad;  shall : 

16  (1)  Xo — adopt,  Adopt ,  modify  or  revoke  rules  *ud — cagulations 

17  governing  the  construction,   operation  and  use  of  boilers  and 

18  pressure  vessels,   including,  where  necessary,   requirements  for 

19  fencing  to  prevent  unauthorized  persons  from  coming  in  contact 

20  with   boilers   and   pressure   vessels   or   the   systems   they   are 

21  connected  to; 

22  (11 )   ( 2)   To — establish   Establish   reasonable   fees   for   the 

23  inspection  and  issuance  of  inspection  certificates  for  boilers 

24  and  pressure  vessels;  and 

25  ( 13)   ( 3)   X« — astablish   Establish   reasonable   fees   for   the 

26  examination  and  certification  of  inspectors; 

27  (b)  The  Commissioner  shall: 

28  -(-2-) — Xo — supacvisa   (1)  Supervise  the  office  of  the  Director  of 

29  Boilac  and  Pcaesuca  Vassal  the  Engineering  Division; 

30  -(-3-) — To  anfocca  (2)  Enforce  rules  »Ad — cagulations   adopted  under 

31  authority  of  this  Article; 

32  (4)  To  inspact  (3)  Inspect  boilers  and  pressure  vessels  covered 

33  under  this  Article; 

34  (5)  To  issua  (4)  Issue  inspection  certificates  to  those  boilers 

35  and  pressure  vessels  found  in  compliance  with  this  Article; 
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1  -(-6-) — X« — anjoin  (5)  Enjoin  violations  of  this  Article  in  the 

2  civil  and  criminal  courts  of  this  State; 

3  -(-7-) — To  Itaap  (6)  Keep  adequate  records  of  the  type,  dimensions, 

4  age,  conditions,  pressure  allowed  upon,  location  and  date  of  the 

5  last  inspection  of  all  boilers  and  pressure  vessels  to  which  this 

6  Article  applies; 

7  -(-8-^ T« caquira   ( 7 )   Require   such   periodic   reports   from 

8  inspectors,  owners,  and  operators  of  boilers  and  pressure  vessels 

9  as  he  deems  appropriate  in  carrying  out  the  purposes  of  this 

10  Article; 

11  -(-*^ — X« — have   ( 8 )  Have  free  access,  without  notice,   to  any 

12  location  in  this  State,  during  reasonable  hours,  where  a  boiler 

13  or  pressure  vessel  is  being  built,  installed,  or  operated  for  the 

14  purpose  of  ascertaining  whether  such  boiler  or  pressure  vessel  is 

15  built,  installed  or  operated  in  accordance  with  the  provisions  of 

16  this  Article;  and 

17  (10)  To  investigata  (9)  Investigate  serious  accidents  involving 

18  boilers  and  pressure  vessels  to  determine  the  causes  of  such 

19  accident(s),  and  he  shall  have  full  subpoena  powers  in  conducting 

20  said  investigation;  investigation. 

21  ( 13  ) — To — appoint — qualified — individuals — to — th« — Bo*-td — o-f — Boiler 
2  2  and  Pressure  Vessel  Rules. 

23  S  95-69.12.  58-27.44.  Office  of  Director  of  Boilers  and  Pressure 

24  Vessels  Engineering  Division  created;  powers  and  duties. 

25  There  is  hereby  created  the  office  of  Director  of  the  Boiler 

26  »ad Pressure Vessel   Engineering   Division   within   the   North 

27  Carolina  Department  of  Labor.  Insurance.   The  person  holding  this 

28  office   shall   assist   the   Commissioner   in   carrying   out   the 

29  provisions  of  this  Article  ifl — accordance  with  the  provisions  of 

30  Chapter  126  of  the  General  Statutes.  The  Director  is  charged  with 

31  the  responsibility  and  shall  administer  for  the  administration  of 

32  this  Article  on  a  day-to-day  basis. 

33  The  Director  shall  be  primarily  responsible  for  the  inspection 

34  of  boilers  and  pressure  vessels  subject  to  this  Article  and  for 

35  the  issuance  of  inspection  certificates  for  those  boilers  and 

36  pressure  vessels  found  suitable.  He  shall  also  be  responsible  for 
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1  the  collection  of  fees  for  the  inspection  of  boilers  and  pressure 

2  vessels  and  transmitting  the  same  to  the  State  Treasurer,  where 

3  they  shall  be  held  in  a  special  account  to  cover  the  operating 

4  expenses  of  the  Division. 

5  s  95-69.13.  58-27.45.   Board  of  Boilar  and  PresBuce  VessalB  Rules 

6  cyatad; — appointaant, — toras, — coapangation  and  dutiec.  Additional 

7  duties  of  Building  Code  Council. 

8  -(-a-) — Thace  is  hacaby  craated  the  North  Carolina  Board  of  Boiler 

9  AAd — Prassure — Vassals — RuX»« — consisting — o£ — iviAa — manbars — appointed 

10  by  tha  Commicsionar , — of  which  thraa  shall  ba  appointed  for  a — tarw 

11  ^ — oa« — year  , — tiw-aa — to* — a — tarw  of — two  years, — one — to* — a — tara  of 

12  three  years, — one  for  a  tarra  of  four  years, — and  one  for  a  tera  of 

13  five — years  . — At — Uva — axpi  ration — of — &h«4-r — respective — t««o« — of 

14  office  , — thai  r — successors — s^val-1 — ba — appointed — to* — t»*m« — of — five 

15  years — each. — &f — these — M-ne — appointed — maabars  , — one — b4mu1-1 — ba — a 

16  representative — of — t-ha — owners — a^d — u^^-c-b — of — steam — boilers — within 

17  this — State, — one — a — cepresentativa — of — boiler — manufacturers — within 

18  this — State  , — owe — a — representative — of — boiler  makers — within — this 

19  State  who  has  had  not  less  than  five  years' — practical  experience 

20  as  a  boilermaker, — one  shall  be  a  representative  of  the  owners  or 

21  users — of — pressure — vessels — within — the — State  , — one — s^val^ — be — a 

22  representative — of — ih« — pressure — vessel — manufacturers — within — th«- 

23  State, — one  a — representative  of  a  boiler  inspection  and  insurance 
2  4  company — authorized — to — insure — boilers — and — pressure  vessels — within 

25  th« — State, — OAa — a — representative — of — the — operating — steam  engineers 

26  -M — this — State  , — one — a — contractor — holding  a  Group  I — North  Carolina 

27  Heating — License, — and  one — a  mechanical — engineer  on — the — faculty  of 

28  a — recognized — engineering — college — o« — a — licensed — professional 

29  engineer — having — boiler — and — pressure — vessel — experience. The 

30  Comaissioner  of  Labor  shall  serve  as  chairman. 

31  (b)  The — Boa-td — shall — meet — at — l«a-s-t — twice — annually — and-  The 

32  Building  Code  Council  shall  be  responsible  for: 

33  (1)  Stud.ying  and  proposing  rules — and — regulations  , — for  adoption, 

34  aodification  or — revocation  by  the  Comaissioner,  ,  proposing,  and 

35  adopting   rules   governing   the   construction,    installation, 

36  inspection,  repair,  alteration,  use  and  operation  of  boilers  and 


89-LN-OlO  31 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA  SESSION  1989 


1  pressure  vessels  in  this  State.  The  rules  *»d — regulations  so 

2  formulated  shall  conform  as  nearly  as  possible  to  the  standards 

3  of  the  American  Society  of  Mechanical  Engineers  and  amendments 

4  and  interpretations  thereto  made  and  approved  by  the  council  of 

5  the  Society. 

6  (2)  Devise  and  administer  examinations  to  applicants  seeking  a 

7  certificate  of  competency  as  inspectors  of  boilers  and  pressure 

8  vessels  in  this  State. 

9  (3)   Issue,   suspend,   or   revoke   inspector's   commission   to 

10  inspectors  of  boilers  and  pressure  vessels  within  this  State. 

11  -(-«-) — Xh* — wambars — of — th« — aaa-t4 — frh*14 — t^s-v^ — without — salary — but. 

12  shall — b« — p»4-d — a — subsistanca — aAd — travel — allowance — a« — established 

13  in  accordance  with  Chapter — 138  of  the  General — Statutes . 

14  S   95-69.14.   58-27.46.   Rules  *ad regulations   governing   the 

15  construction,  operation  and  use  of  boilers  and  pressure  vessels. 

16  The — Commissioner, a-f-te-c — consultation — with — the — Board,   The 

17  Building  Code  Council  may  adopt,  modify  or  revoke  such  rules  »a«l 

18  regulations  governing   the   construction,   installation,   repair, 

19  alteration,  inspection,  use  and  operation  of  boilers  and  pressure 

20  vessels  as  he-  i^  deems  appropriate  to  insure  the  safe  operation 

21  and  avoidance  of  injury  to  person  or  property  from  boilers  and 

22  pressure  vessels.   The   rules  *nd — regulations  will   conform  as 

23  nearly  as  possible  to  the  standards  of  the  American  Society  of 

24  Mechanical  Engineers  and  amendments  and  interpretations  thereto, 

25  but   to   avoid   unnecessary   hardships   that   would   result   from 

26  requiring   replacement   of   existing   non-code   tanks   that   meet 

27  minimum  safety  requirements  where  there  is  no  danger  to  persons, 

28  such  rules  and  regulations  shall  vary  for  hydropneumatic  pressure 

29  vessels  installed  or  operated  by  a  community  water  system  prior 

30  to  January  1,  1986. 

31  The  procedure  for  the  adoption,  modification  or  revocation  of 

32  such  rules  and  regulations  shall  be  the  same  as  that  contained 

33  within  the  Administrative  Procedure  Act  of  North  Carolina  as  the 

34  same  appears  in  Chapter  J^WIA  150B  of  the  General  Statutes. 

32 
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1  S    95-69.15. 58-27.47.    Classification    of    inspectors; 

2  qualifications;    examinations;    certificates    of    competency; 

3  inspector's  commission. 

4  (a)  There  shall  be  three  types  of  inspectors  authorized  to 

5  conduct  inspections  and  report  their  findings  to  the  Director 

6  under  this  Article: 

7  (1)   Boiler   and  Pressure  Vessel   Inspector.   —  Shall  be  a 

8  qualified  individual  appointed  by  the  Commissioner,  to  assist  in 

9  conducting  inspections  under  this  Article  and  report  on  the 

10  suitability  of  boilers  and  pressure  vessels  so  inspected; 

11  (2)   Special   Inspector.   —  Shall  be  a  qualified  individual 

12  regularly  employed  by  an  insurance  company  authorized  to  insure 

13  in  this  State  against  injury  to  person  and/or  property  from 

14  explosions  and  accidents  involving  boilers  and  pressure  vessels; 

15  (3)  Owner-User  Inspectors.  --  Shall  be  a  qualified  individual 

16  employed  on  a  full-time  basis  by  a  company  operating  boilers  or 

17  pressure  vessels   for   its  own  use  and  not   for   resale,   and 

18  maintains   an   established   inspection   program   for   periodic 

19  inspection  of  boilers  and  pressure  vessels  owned  or  used  by  that 

20  company   and   where   such   inspection   program   is   under   the 

21  supervision   of   one   or   more   engineers   having  qualifications 

22  satisfactory  to  the  Commissioner. 

23  (b)  Inspector's  Commission.  —  Any  company  authorized  to  insure 

24  in  this  State  against  loss  to  person  or  property  as  a  result  of 

25  an  explosion  or  accident  involving  boilers  and  pressure  vessels 

26  or  operating  boilers  and/or  pressure  vessels  for  its  own  use  and 

27  not  for  resale,  may  apply  for  the  issuance  of  an  inspector's 

28  commission   for   an   individual   within   its   employ  who   has   a 

29  certificate  of  competency. 

30  A  commission  authorizes  an  inspector  to  make  inspections  on 

31  boilers  and  pressure  vessels  and  report  on  the  suitability  of 

32  said   boilers   and   pressure   vessels   to   the   Director.   Those 

33  inspectors  holding  commissions  as  special  inspectors  shall  be 

34  limited  to  making  inspections  on  boilers  and  pressure  vessels 
"35  insured  by  their  employer.  Owner-user  inspectors  shall  be  limited 
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1  to   conducting   inspections   on   boilers   and   pressure   vessels 

2  operated  by  their  respective  employers. 

3  (c)  Qualifications  for  Certificates  of  Competency.  —  To  be 

4  entitled  to  a  certificate  of  competency,  as  one  of  the  abova  type 

5  £f   inspectors   listed   in  subsection   (a)   of  this   section,   an 

6  individual  must: 

7  (1)  Have  passed  an  examination  provided  and  administered  by  the 

8  Boacd;  Building  Code  Council;  or 

9  (2)  Have  passed  an  examination  and  been  certified  in  a  state 

10  having   rules   and   regulations   substantially   similar   to   those 

11  effective  within  North  Carolina;  or 

12  (3)  Hold  a  certificate  of  competency  of  the  National  Board  of 

13  Boiler  and  Pressure  Vessel  Inspectors;  and 

14  (4)   Continue   in  the  employ  of   the   company   requesting   the 

15  certificate  of  competency  from  the  Board. 

16  S  95-69.16.  58-27.48.  Inspections;  report,  certificates,  fees. 

17  (a)  All  boilers  and  pressure  vessels  subject  to  the  provisions 

18  of  this  Article  shall  be  inspected  by  an  authorized  inspector,  as 

19  set  out  in  G.S.  9  5-69.15,  58-27 . 47 ,  at  such  intervals  and  by  such 

20  methods  as  the  Comroigcionac  Building  Code  Council  may  from  time 

21  to   time   prescribe   by   regulation   rule .   In   determining   the 

22  frequency  with  which  various  categories  of  boiler  and  pressure 

23  vessels   shall   be   inspected,   the   Commissionac   Building   Code 

24  Council  shall  give  due  consideration  the  hazard  involved  and  need 

25  for  protection  of  the  public.  Methods  of  inspection  must  provide 

26  an  adequate  procedure  to  insure  the  safety  of  individuals  likely 

27  to  be  injured  by  an  explosion  or  accident  involving  a  boiler  or 

28  pressure  vessel. 

29  (b)  Upon  completion  of  an  inspection  the  authorized  inspector 

30  shall  file  a  report  on  the  suitability  of  the  boiler  or  pressure 

31  vessel  inspected  with  the  Director.  The  inspector  shall  attach 

32  the  fee  paid  for  the  inspection  to  his  report. 

33  (c)   Upon   receipt   of   the   inspector's   report   and   fee,   the 

34  Director  shall  determine  whether  or  not  a  boiler  or  pressure 

35  vessel  is  in  compliance  with  the  rules  *ftd — ragulations  adopted 

36  under   this   Article.   If   the   Director   determines   it   is   in 
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1  compliance  he  shall  issue  an  inspection  certificate  authorizing 

2  use   of   the   boiler   or   pressure   vessel.   When   the   Director 

3  determines  a  boiler  or  pressure  vessel  is  not  in  compliance,  he 

4  shall  so  notify  the  owner  or  user  within  10  working  days.  No 

5  boiler  or  pressure  vessel  may  be  operated  without  an  inspection 

6  certificate,   except   pressure   vessels   being   operated   under 

7  owner-user  provision  where  administrative  procedures  of  equal 

8  safety  and  competency  have  been  approved  by  the  Board  and 

9  Commissioner.  No  more  than  60  days  grace  period  may  be  granted 

10  beyond  the  certificate  expiration  date.   An  individual  whose 

11  boiler  or  pressure  vessel  is  found  in  noncompliance  may  appeal 

12  that  determination  to  the  Commissioner  within  30  days  after 

13  notification  of  the  decision  is  received. 

14  S  95-69.17. 58-27.49.  Administrative  and  judicial  review  of 

15  decisions. 

16  (a)    A  final  decision  to  suspend  or  revoke  an  inspector's 

17  commission  or  inspection  certificate  shall  be  made  in  accordance 

18  with  Chapter  150B  of  the  General  Statutes. 

19  (b)   A  final  decision  to  deny  an  application  for  a  certificate 

20  of  competency  or  to  refuse  to  issue  or  renew  an  inspection 

21  certificate  shall  be  made  in  accordance  with  Chapter  150B  of  the 

22  General  Statutes.   In  a  contested  case  under  this  subsection,  the 

23  decision  of  the  Board  Building  Code  Council  or  Director  shall  not 

24  be  stayed  pending  administrative  review. 

25  (c)   Article  4  of  Chapter  150B  of  the  General  Statutes  governs 

26  judicial  review  of  a  final  decision  in  a  contested  case. 

27  S    95-69.18. —  58-27.50.    Inspection   certificates    required; 

28  fflisrepresentation  as  inspector. 

29  It   shall   be   unlawful   for   any   person,   firm,   partnership, 

30  association  or  corporation  to  operate  or  use  any  boiler  or 

31  pressure  vessel  in  this  State,  and  to  which  this  Article  applies, 

32  without  a  valid  inspection  certificate   issued  by  the  North 

33  Carolina   Department   of   Labor   Insurance..  Any   person,   firm, 

34  partnership,  association  or  corporation  found  to  be  operating  or 

35  using  a  boiler  or  pressure  vessel  without  a  valid  inspection 

36  certificate  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
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1  be   subject   to  a   fine  of  one   thousand  dollars   ($1,000)   or 

2  imprisonment  for  30  days,  or  both  in  the  discretion  of  the  court, 

3  Any  person  who  knowingly  and  willfully  misrepresents  himself  as 

4  an  authorized  inspector  in  North  Carolina,  shall  be  guilty  of  a 

5  misdemeanor  and  upon  conviction  thereof  be  fined  up  to  one 

6  thousand  dollars  ($1,000)  or  imprisonment  for  six  months,  or  both 

7  in  the  discretion  of  the  court." 

8  Sec.   2.    Article  14  of  Chapter  95  of  the  General 

9  Statutes  is  recodified  as  Article  2E  of  Chapter  58  of  the  General 

10  Statutes  and  reads  as  rewritten: 

11  ARTICLE  14^  2E. 

12  Inspection  Service  Fees. 

13  5  95-105.  58-27.60.  Elevator,  escalator,  dunbwaiter,  and  special 

14  equipment  inspection  fees. 

15  The  Department  of  Ir*b«-c-  Insurance  shall  assess  and  collect  the 

16  following   inspection   service   fees   for   the   installation   and 

17  alteration  of  elevators,  escalators,  dumbwaiters  that  are  not 

18  installed  or  altered  in  restaurants,  and  special  equipment  based 

19  on  the  cost  of  installation  or  alteration: 

20  Cost  of  Installation  or  Alteration  Unit  Fee 

21  $0     -      $  10,000  $  80 

22  10,00-         30,000  120 

23  30,00-         50,000  170 

24  50,00-         80,000  215 

25  80,00-        100,000  235 

26  Over  100,000  285 

27  An  additional  fee  of  seventy-five  dollars   ($75.00)   shall  be 

28  assessed   for  each  follow-up  inspection  of  a  new  installation 

29  required  subsequent  to  the  original  inspection. 

30  The  Department  of  i,*b4M-  Insurance  shall  assess  and  collect  a 

31  fee  of  ten  dollars  ($10.00)   for  the  periodic  inspection  of 

32  special  equipment  and  shall  assess  and  collect  the  following  fees 

33  for   the   periodic   inspection   of   elevators,   escalators,   and 
3  4  dumbwaiters: 

35  Number  of  Building  Floors 

36  1-5  Floors  $13 

89-LN-OlO 
36 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA  SESSION  1989 


1  6-10  Floors  20 

2  11-15  Floors  35 

3  16-Floors  and  over  45 

4  S   95-106.   58-27.61 .  Amusement,   aerial  tramway,   and  inclined 

5  railroad  inspection  fees. 

6  The  Department  of  t*lMw:  Insurance  shall  assess  and  collect  the 

7  following  inspection  service  fees  for  annual  inspections  for  each 

8  location  within  the  State  of  amusement  devices,  aerial  passenger 

9  tramways,  and  inclined  railroads: 

10  Type  Inspection  Unit  Fee 

11  Amusement  Devices  $  12 

12  Gondolas,  Chairlifts, 

13  and  Inclined  Railroads  137 

14  J-  or  T-Bars  62 

15  Rope  Tows  31 

16  S   95-107. —  58-27.62.   Assessment   and   collection   of   fees; 

17  certificates  of  safe  operation. 

18  The  assessment  of  the  fees  pursuant  to  this  Article  shall  be 

19  made  against  the  owner  or  operator  of  such  equipment  and  shall  be 

20  collected   at   the   time   of   inspection.   Certificates   of   safe 

21  operation  shall  be  withheld  by  the  Department  of  Labor  Insurance 

22  until  such  time  as  the  assessed  fees  are  collected. 

23  S  95-108.  58-27.63.  Disposition  of  fees. 

24  All   fees   collected   by   the   Department   of   Labor   Insurance 

25  pursuant  to  this  Article  shall  be  deposited  with  the  State 

26  Treasurer  and  shall  be  used  exclusively  for  inspection  purposes 

27  of  the  equipment  referenced  in  this  Article." 

28  Sec.  3.   G.S.  14 3-1 51 . 8 ( a ) ( 3  )  reads  as  rewritten: 

29  "(3)  'Code  enforcement'  means  the  examination  and  approval  of 

30  plans  and  specifications,  or  the  inspection  of  the  manner  of 

31  construction,   workmanship,   and  materials  for  construction  of 

32  buildings  and  structures  and  components  thereof  as  an  employee  of 

33  the  State  or  local  government-, — sxcapt — »a — amployaa — of — Uve — State 

34  Dapartroant  of  Labor  angagad — i« — tha  administration  and  anforcamant 

35  9i — thosa — cactions — of — Uia — Coda — which — pactain — to — boilars — and 
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1  alevatocs,  to  assure  compliance  with  the  State  Building  Code  and 

2  related  local  building  rules." 

3  Sec.  4.   G.S.  143-138(b)  reads  as  rewritten: 

4  (b)  Contents  of  the  Code.  —  The  North  Carolina  State  Building 

5  Code,   as  adopted  by  the  Building  Code  Council,   may  include 

6  reasonable   and   suitable   classifications   of   buildings   and 

7  structures,   both  as  to  use  and  occupancy;   general  building 

8  restrictions  as  to  location,  height,  and  floor  areas;  rules  for 

9  the   lighting   and   ventilation   of   buildings   and   structures; 

10  requirements   concerning  means   of   egress   from  buildings   and 

11  structures;  requirements  concerning  means  of  ingress  in  buildings 

12  and    structures;    regulations    governing    construction    and 

13  precautions  to  be  taken  during  construction;  regulations  as  to 

14  permissible   materials,   loads,   and   stresses;   regulations   of 

15  chimneys,  heating  appliances,  elevators,   and  other  facilities 

16  connected   with   the   buildings   and   structures;   regulations 

17  governing  plumbing,  heating,  air  conditioning  for  the  purpose  of 

18  comfort  cooling  by  the  lowering  of  temperature,  and  electrical 

19  systems;   and   such   other   reasonable   rules   *«d cagulations 

20  pertaining  to  the  construction  of  buildings  and  structures  and 

21  the  installation  of  particular  facilities  therein  as  may  be  found 

22  reasonably  necessary  for  the  protection  of  the  occupants  of  the 

23  building  or  structure,  its  neighbors,  and  members  of  the  public 

24  at  large. 

25  The   Code   may  contain  provisions   regulating   every   type   of 

26  building  or  structure,   wherever   it  might  be  situated  in  the 

27  State. 

28  Provided   further,   that   nothing   in   this   Article   shall   be 

29  construed  to  make  any  building  regulations  applicable  to  farm 

30  buildings  located  outside  the  building-regulation  jurisdiction  of 

31  any  municipality. 

32  Provided  further,  that  no  building  permit  shall  be  required 

33  under  the  Code  or  any  local  variance  thereof  approved  under 

34  subsection   (e)   for   any   construction,   installation,   repair, 

35  replacement,  or  alteration  costing  five  thousand  dollars  ($5,000) 

36  or  less  in  any  single  family  residence  or  farm  building  unless 
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1  the  work  involves:  the  addition,  repair,  or  replacement  of  load 

2  bearing  structures;  the  addition  (excluding  replacement  of  same 

3  size  and  capacity)  or  change  in  the  design  of  plumbing;  the 

4  addition,  replacement  or  change  in  the  design  of  heating,  air 

5  conditioning,   or   electrical   wiring,   devices,   appliances,   or 

6  equipment,   the  use  of  materials  not  permitted  by  the  North 

7  Carolina  Uniform  Residential  Building  Code;   or   the  addition 

8  (excluding  replacement  of  like  grade  of  fire  resistance)   of 

9  roofing. 

10  Provided  further,  that  no  building  permit  shall  be  required 

11  under  such  Code  from  any  State  agency  for  the  construction  of  any 

12  building  or  structure,  the  total  cost  of  which  is  less  than 

13  twenty  thousand  dollars  ($20,000),  except  public  or  institutional 

14  buildings. 

15  For  the  information  of  users  thereof,  the  Code  shall  include  as 

16  appendices 

17  (1)  Any  boiler  ragulationc  rules  adopted  by  the  Board  of  Boiler 

18  Rules  prior  to  July  1,  1989  or  by  the  Building  Code  Council  on  or 

19  after  that  date, 

20  (2)  Any  elevator  cagulations  rules  relating  to  safe  operation 

21  adopted  by  the  Commissioner  of  Labor  prior  to  July  1,  1989  or  by 

22  the  Building  Code  Council  on  or  after  that  date  and 

23  (3)  Any  regulations  rules  relating  to  sanitation  adopted  by  the 

24  Department  of  Human  Resources  which  the  Building  Code  Council 

25  believes  pertinent. 

26  In  addition,   the  Code  may  include  references  to  such  other 

27  ragulationc  rules  of  special  types,  such  as  those  of  the  Medical 

28  Care  Commission  and  the  Department  of  Public  Instruction  as  may 

29  be  useful  to  persons  using  the  Code.  No  csgulations  rules  issued 

30  by  other  agencies   than   the  Building  Code  Council   shall   be 

31  construed  as  a  part  of  the  Code,  nor  supersede  that  Code,  it 

32  being   intended   that   they   be   presented   with   the   Code   for 

33  information  only. 

J.4    Nothing  in  this  Article  shall  extend  to  or  be  construed  as 

35  being  applicable  to  the  regulation  of  the  design,  construction, 

36  location,   installation,   or   operation   of   (1)   equipment   for 
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1  storing,   handling,    transporting,    and   utilizing   liquefied 

2  petroleum  gases  for  fuel  purposes  or  anhydrous  ammonia  or  other 

3  liquid  fertilizers,  or  (2)  equipment  or  facilities,  other  than 

4  buildings,  of  a  public  utility,  as  defined  in  G.S.  62-3,  or  an 

5  electric  or  telephone  membership  corporation,  including  without 

6  limitation   poles,   towers,   and   other   structures   supporting 

7  electric  or  communication  lines. 

8  In   addition,   the   Code   may   contain   regulations   concerning 

9  minimum  efficiency  requirements  for  replacement  water  heaters, 

10  which  shall  consider  reasonable  availability  from  manufacturers 

11  to  meet  installation  space  requirements." 

12  Sec.  5.   Article  14A  of  Chapter  95  of  the  General  Statutes  is 

13  recodified  as  Article  2F  of  Chapter  58  of  the  General  Statutes 

14  and  reads  as  rewritten: 

15  ARTICLE  14A^  2F\ 

16  Elevator  Safety  Act  of  North  Carolina. 

17  S  95-110.1.  58-27.70.  Short  title  and  legislative  purpose. 

18  (a)  This  Article  shall  be  known  as  the  Elevator  Safety  Act  of 

19  North  Carolina. 

20  (b)  The  General  Assembly  finds  that  the  use  of  unsafe  and 

21  defective  lifting  devices  imposes  a  substantial  probability  of 

22  serious   and   preventable   injury   to   employees   and   the   public 

23  exposed   to   unsafe   conditions   and   that   prevention   of   these 

24  injuries  and  protection  of  employees  and  the  public  from  unsafe 

25  conditions  is  in  the  best  interests  and  welfare  of  the  people  of 

26  the  State. 

27  S  95-110.2.  58-27.71.  Scope. 

28  This   Article    shall    govern    the   design,    construction, 

29  installation,  plans  review,  testing,  inspection,  certification, 

30  operation,    use,    maintenance,    alteration,    relocation   and 

31  investigation  of  accidents  involving: 

32  (1)  Elevators,  dumbwaiters,  escalators,  and  moving  walks; 

33  (2)  Personnel  hoists; 

34  (3)  Inclined  stairway  chair  lifts; 

35  (4)  Inclined  and  vertical  wheelchair  lifts; 

36  (5)  Manlifts;  and 
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1  (6)  Special  equipment. 

2  This  Article  shall  not  apply  to  devices  and  equipment  located 

3  and  operated  in  a  single  family  residence,   to  conveyors  and 

4  related  equipment  within  the  scope  of  the  American  National 

5  Standard  Safety  Standard  for  Conveyors  and  Related  Equipment 

6  (ANSI/ASME  B20.1)  constructed,  installed  and  used  exclusively  for 

7  the  movement  of  materials,  or  to  mining  equipment  specifically 

8  covered  by  the  Federal  Mine  Safety  and  Health  Act  or  the  Mine 

9  Safety  and  Health  Act  of  North  Carolina  or   the   rules  «a4 

10  cegulatione   adopted  pursuant  thereto. 

11  S  95-110.3.  58-27.72.  Definitions. 

12  As  used  in  this  Article,  unless  a  different  meaning  is  plainly 

13  required  by  the  context: 

14  4-»4-  ( 1 )  The  term  'Commissioner'  shall  mean  the  North  Carolina 

15  Commissioner  of  Labor  Insurance  or  his  authorized  representative. 

16  ( b)   (  2 )  The  term  'Director'   shall  mean  the  Director  of  the 

17  glavator — »Ad — Arausaraanfe — Davica  Engineering  Division  of  the  North 

18  Carolina  Department  of  L*ba*  Insurance . 

19  ( c )   ( 3 )   The   term   'dumbwaiter'   shall   mean  a  hoisting  and 

20  lowering  mechanism  equipped  with  a  car  or  platform  which  moves  in 

21  guides  in  a  substantially  vertical  direction,  the  floor  area  of 

22  which  does  not  exceed  nine  square  feet,  the  total  inside  height 

23  of  which,   whether   or   not  provided  with   fixed  or   removable 

24  shelves,  does  not  exceed  four  feet,  the  capacity  of  which  does 

25  not  exceed  500  pounds,  and  which  is  used  exclusively  for  carrying 

26  materials. 

27  -(-d-)-  ( 4 )  The  term  'elevator'  shall  mean  a  hoisting  and  lowering 

28  mechanism  equipped  with  a  car  or  platform  which  moves  in  guides, 

29  and  which  serves  two  or  more  floors  of  a  building  or  structure. 

30  ( a )   ( 5)   The   term   'escalator'   shall  mean  a  power  driven, 

31  inclined   continuous   stairway  used   for   raising   and   lowering 

32  passengers. 

33  ( £ )  ( 6 )  The  term  'inclined  stairway  chair  lift'  shall  mean  a 

34  hoisting   and  lowering  mechanism  with  one  or  more  chairs  or  a 

35  platform  for  one  or  more  wheelchairs  installed  on  a  stairway  for 

36  the  purpose  of  transporting  a  physically  disabled  person. 
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1  ( g)  ( 7 )  The  term  'inclined  or  vertical  wheelchair  lift'  shall 

2  mean  a  powered  platform-elevating  device  used  to  transport  a 

3  physically  disabled  person  in  a  wheelchair. 

4  4-h-).  ( 8)  The  terra  'manlift'  shall  mean  platforms  or  brackets  and 

5  accompanying  handholds,  mounted  on,  or  attached  to,  an  endless 

6  belt   operating  vertically   in   one   direction   only  and   being 

7  supported  by,  and  driven  through,  pulleys  at  the  top  and  bottom 

8  and  intended  primarily  for  the  conveyance  of  persons. 

9  44-)-  ( 9)  The  term  'moving  walk'  shall  mean  a  type  of  passenger 

10  carrying  device  on  which  passengers  stand  or  walk  and  in  which 

11  the  passenger  carrying  surface  remains  parallel  to  its  direction 

12  of  motion  and  is  uninterrupted. 

13  ( j  )   ( 10 )  The  term  "operator'   shall  mean  any  person  having 

14  direct  control   over   the  operation  of   any  covered  device  or 

15  equipment. 

16  i-k4-    f  11 )  The  term  'owner'  shall  mean  any  person  or  authorized 

17  agent  of   such  person  who  owns  a  device  or  equipment  subject  to 

18  regulation  under  this  Article,  or  in  the  event  the  device  or 

19  equipment  is  leased,  the  lessee.  The  term  'owner'  also  shall 

20  include  the  State  of  North  Carolina  or  any  political  subdivision 

21  thereof  or  any  unit  of  local  government. 

22  -(r-Li —  (  12 )   The   term   'person'   shall   mean   any   individual, 

23  association,     partnership,     firm,     corporation,     private 

24  organization,  or  the  State  of  North  Carolina  or  any  political 

25  subdivision  thereof  or  any  unit  of  local  government. 

26  (m)  ( 13 )  The  term  'personnel  hoist'  shall  mean  an  elevator 

27  installed  inside  or  outside  of  buildings  during  construction, 

28  alteration  or  demolition  and  used  primarily  to  raise  and  lower 

29  workers  and  other  persons  connected  with  or   related  to  the 

30  building  project. 

31  -(-n-) —  ( 14 )   The   term   'special   equipment'   shall   mean   any 

32  permanently  or   semi-permanently  located  device,   manually  or 

33  power-operated,  .used  for  moving  or  lifting  person  or  persons  and 

34  materials   but   not   considered   as   an   elevator,   escalator, 

35  dumbwaiter,  moving  walk,  personnel  hoist,  inclined  stairway  chair 

36  lift,  inclined  or  vertical  wheelchair  lift,  or  manlift.  Special 
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1  equipment  shall  include,  but  not  be  limited  to,  manhoists,  lift 

2  bridges,  elevators  which  are  used  only  for  handling  building 

3  materials   and   workmen   during   construction,   and   stage   and 

4  orchestra  lifts. 

5  S  95-110.4. — Blavatoc — and  Anuceaant  Pavica — Division  aetablished. 

6  58-27.73.  Engineering  Division  to  Administer. 

7  Xh«-t« irS — hacaby — ccaatad — an — Elevator — m4 — Awusemant — Pavica 

8  Division — wi  thin — tba — Depactmant — oi — Labor  . — T^va — Commiseionar — shall 

9  appoint — a  dicactoc — oi — th« — slavatoc — and  Amusamant — Davica  Division 

10  The  Director  of  the  Engineering  Division  of  the  Department  of 

11  Insurance  and  such  other  employees  as  the  Commissioner  deems 

12  necessary   to   assist   the   director   -to administaring —  shall 

13  administer  the  provisions  of  this  Article. 

14  S  95-110.5.   58-27 .74 .   Powers  and  duties  of  Commissioner  and 

15  Building  Code  Council. 

16  (a)  The  Commissioner  o4  Labor  is  hacaby  ampowacad  may: 

17  (1)  To — dalagata  Delegate  to  the  Director  of  the  Elavatoc — and 

18  Anusainant — Davica  Engineering  Division  such  powers,  duties  and 

19  responsibilities  as  the  Commissioner  determines  will  best  serve 

20  the  public  interest  in  the  safe  operation  of  lifting  devices  and 

21  equipment; 

22  (2)  To — supacvisa  Supervise  the  Director  of  the  Elavatoc — and 
2  3  Amusamant  Davica  Engineer  ing  Division; 

24  -(-4-) — To  enforca  (  3 )  Enforce  rules  and — cagulations   adopted  under 

25  authority  of  this  Article; 

26  -(-5-) — To — inspact  ( 4 )  Inspect  and  have  tested  for  acceptance  all 

27  new,  altered  or  relocated  devices  or  equipment  subject  to  the 

28  provisions  of  this  Article; 

29  -(-6-) — To  maka  (5)  Make  maintenance  and  periodic  inspections  and 

30  tests  of  all  devices  and  equipment  subject  to  the  provisions  of 

31  this  Article  as  often  as  every  six  months; 

32  4-J-) — To  issua  (6)  Issue  certificates  of  operation  which  certify 

33  for   use   Such  devices   and  equipment   as   are   found   to  be   in 

34  compliance  with   this  Article  and  the   rules  «iad — ragulations 

35  promulgated  thereunder; 
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1  ( 8 ) X« hava  (7)  Have  free  access,  with  or  without  notice,  to 

2  the  devices  and  equipment  subject  to  the  provisions  of  this 

3  Article,  during  reasonable  hours,  for  purposes  of  inspection  or 

4  testing; 

5  -(-9-) X« obtain   ( 8 )   Obtain   an   Administrative   Search   and 

6  Inspection  Warrant  in  accordance  with  the  provisions  of  Article 

7  4A  of  Chapter  15  of  the  General  Statutes; 

8  ( 10) — Xo — invgstigata  (9)  Investigate  accidents  involving  the 

9  devices  and  equipment  subject  to  the  provisions  of  this  Article 

10  to  determine  the  cause  of  such  accident,  and  he  shall  have  full 

11  subpoena  powers  in  conducting  such  investigation; 

12  ( Xi ) — X« — instituta  (10)  Institute  proceedings  in  the  civil  or 

13  criminal  courts  of  this  State,  when  a  provision  of  this  Article 

14  or  the  rules  And — cagulations    promulgated  thereunder  has  been 

15  violated; 

16  (  12  ) — Xo — i-&»u«  (  11  )  Issue  a  limited  certificate  of  operation  for 

17  any  device  or  equipment  subject  to  the  provisions  of  this  Article 

18  to  allow  the  temporary  or  restricted  use  thereof; 

19  ( 14 ) — X« — grant  (  12 )  Grant  exceptions  from  the  requirements  of 

20  the  rules  *«d — ragulationc  promulgated  under  authority  of  this 

21  Article   and   to  permit   the  use   of   other  devices  when   such 

22  exceptions  and  uses  will  not  expose  the  public  to  an  unsafe 

23  condition  likely  to  result  in  serious  personal  injury  or  property 
2  4  damage; 

25  (  15  ) — Xo — caqui  ca  (  13 )  Requi  re  that  a  construction  permit  must  be 

26  obtained  from  the  Commissioner  before  any  device  or  equipment 

27  subject  to  the  provisions  of  this  Article  is  installed,  altered 

28  or  moved  from  one  place  to  another  and  to  require  that  the 

29  Commissioner  must  be  supplied  with  whatever  plans,  diagrams  or 

30  other  data  he  deems  necessary  to  determine  whether  or  not  the 

31  proposed  construction  is  in  compliance  with  the  provisions  of 

32  this   Article   and   the   rules   *od cagulationg —  promulgated 

33  thereunder; 

34  i-L6-) — X« — prohibit   (  14 )   Prohibit   the   use   of  any  device   or 

35  equipment  subject  to  the  provisions  of  this  Article  which  is 

36  found  upon  inspection  to  expose  the  public  to  an  unsafe  condition 
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1  likely  to  cause  personal  injury  or  property  damage.  Such  device 

2  or   equipment   shall   be   made   operational   only   upon   the 

3  Commissioner's  determination  that  such  device  or  equipment  has 

4  been  made  safe; 

5  ( 17 ) — X« — ocdar  (15)  Order  the  payment  of  all  civil  penalties 

6  provided  by  this  Article.  Funds  collected  pursuant  to  a  civil 

7  penalty  order  shall  be  deposited  with  the  State  Treasurer; 

8  ( 18 ) — Xo — raqui  s»      (  16 )   Requi  re  that  any  device  or  equipment 

9  subject   to   the   provisions   of   this  Article   which   has   been 

10  out-of-service  and  not  continuously  maintained  for  one  or  more 

11  years  shall  not  be  returned  to  service  without  first  complying 

12  with  all  rules  and  cagulations   governing  new  installations;  and 

13  ( 19  ) — X« — coocdinata  (17)  Coordinate  enforcement  and  inspection 

14  activity  relative  to  equipment,  devices  and  operations  covered  by 

15  this  Article  in  order  to  minimize  duplication  of  liability  or 

16  regulatory  responsibility  on  the  part  of  the  employer  or  owner. 

17  (b)  The  Building  Code  Council  may: 

18  4-3-i — X« — adept,   (  1  )  Adopt  modify,   or   revo)<e  such  rules  *nd 

19  cagulations   as  are  necessary  for  the  purpose  of  carrying  out  the 

20  provisions  of  this  Article  including,  but  not  limited  to,  those 

21  governing  the  design,  construction,  installation,  plans  review, 

22  testing,  inspection,  certification,  operation,  use,  maintenance, 

23  alteration  and  relocation  of  devices  and  equipment  subject  to  the 

24  provisions   of   this   Article.    The   rules   *Bd cagulations 

25  promulgated  pursuant  to  this  rulemaking  authority  shall  conform 

26  with  good  engineering  practice  as  evidenced  generally  by  the  most 

27  recent  editions  of  the  American  National  Standard  Safety  Code  for 

28  Elevators,  Dumbwaiters,  Escalators  and  Moving  Walks,  the  National 

29  Electrical    Code,    the   American   National    Standard   Safety 

30  Requirements  for  Personnel  Hoists,  the  American  National  Standard 

31  Safety  Code  for  Manlifts,  the  American  National  Standard  Safety 

32  Standard  for  Conveyors  and  Related  Equipment  and  similar  codes 

33  promulgated  by  agencies  engaged  in  research  concerning  strength 
3.4  of  material,  safe  design,  and  other  factors  bearing  upon  the  safe 

35  operation  of  the  devices  and  equipment  subject  to  the  provisions 

36  of  this  Article.  The  rules  *Ad — rsgulations   may  apply  different 
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1  Standards   to  devices   and   equipment   subject   to   this  Article 

2  depending   upon   their   date   of   installation.   The   rules   «m4 

3  cagulations  for  special  equipment  shall  not  adopt  specifically 

4  any  portion  of  the  American  National  Standard  Safety  Code  for 

5  Elevators,  Dumbwaiters,  Escalators  and  Moving  Walks  to  inclined 

6  and  vertical  reciprocating  conveyors;  and 

7  (  13) X« adopt, —  ( 2 )   Adopt,   modify   or   revoke   rules   aa4 

8  rcgulationg —    governing   the   qualifications   of   inspactocs ; 

9  inspectors . 

10  S  95-110.6.  58-27.75.  Noncomplying  devices  and  equipment;  appeal. 

11  (a)  whenever  the  Commissioner  determines  that  a  device  or 

12  equipment  is  subject  to  the  provisions  of  this  Article,  and  that 

13  the  operation  of  such  device  or  equipment  is  exposing  the  public 

14  to  an  unsafe  condition  likely  to  result   in  serious  personal 

15  injury  or  property  damage,  he  may  immediately  order  in  writing 

16  that  the  use  of  the  device  or  equipment  be  stopped  or  limited 

17  until  such  time  as  he  determines  that  the  device  or  equipment  has 

18  been  made  safe  for  use  by  the  public. 

19  (b)  Whenever  the  Commissioner  determines  that  the  provisions  of 

20  this  Article  or  the  rules  and  regulations   promulgated  thereunder 

21  have  not  been  complied  with,  he  may  refuse  to  issue  or  renew  or 

22  may  revoke,  suspend  or  amend  a  certificate  of  operation. 

23  (c)  Whenever  action  is  taken  under  this  section,  the  affected 

24  party   shall   be   given   notice   of   the   availability   of   an 

25  administrative  hearing  and  of  judicial  review  in  accordance  with 

26  Chapter   150B   of   the   General   Statutes,   the   Administrative 

27  Procedure  Act. 

28  S  95-110.7.  58-27.76.  Operation  without  certificate;  operation 

29  not   in   accordance   with  Article   or   rules   *od — cagulations   ; 

30  operation   after   refusal   to   issue   or   after   revocation   of 

31  certificate. 

32  (a)  No  person  shall  operate  or  permit  to  be  operated  or  use  any 

33  device  or  equipment  subject  to  the  provisions  of  this  Article 

34  without  a  valid  certificate  of  operation  unless  the  absence  of  a 

35  valid  certificate  is  the  result  of  the  Commissioner's  failure  to 

36  inspect  such  device. 
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1  (b)  No  person  shall  operate  or  permit  to  be  operated  or  use  any 

2  device  or  equipment  subject  to  the  provisions  oi:  this  Article 

3  otherwise  than  in  accordance  with  this  Article  and  the  rules  *ftd 

4  cagulations   promulgated  thereunder. 

5  (c)  No  person  shall  operate  or  permit  to  be  operated  or  use  any 

6  device  or  equipment  subject  to  the  provisions  of  this  Article 

7  after  the  Commissioner  has  refused  to  issue  or  has  revoked  the 

8  certificate  of  operation  for  such  device  or  equipment. 

9  §   95-110. 8.  58-27.77.  Operation  of  unsafe  device  or  equipment. 

10  No  person  shall  operate,  permit  to  be  operated  or  use  any 

11  device  or  equipment  subject  to  the  provisions  of  this  Article  if 

12  such  person  knows  or  reasonably  should  know  that  such  operation 

13  or  use  will  expose  the  public  to  an  unsafe  condition  which  is 

14  likely  to  result  in  personal  injury  or  property  damage. 

15  $  95-110.9.  58-27.78.  Reports  required. 

16  (a)  The  owner  of  any  device  or  equipment  regulated  under  the 

17  provisions  of  this  Article,  or  his  authorized  agent,  shall  within 

18  24  hours  notify  che  Commissioner  of  each  and  every  occurrence 

19  involving  such  device  or  equipment  when: 

20  (1)  The  occurrence  results  in  death  or  injury  requiring  medical 

21  treatment,  other  than  first  aid,  by  a  physician.  First  aid  means 

22  the  one  time  treatment  or  observation  of  scratches,  cuts  not 

23  requiring   stitches,   burns,   splinters   and   contusions   or   a 

24  diagnostic  procedure,   including  examination  and  x-rays,   which 

25  does   not   ordinarily   require   medical   treatment   even   though 

26  provided  by  a  physician  or  other  licensed  personnel;  or 

27  (2)  The  occurrence  results  in  damage  to  the  device  indicating  a 

28  substantial  defect  in  design,  mechanics,  structure  or  equipment, 

29  affecting  the  future  safe  operation  of  the  device.  No  reporting 

30  is  required  in  the  case  of  normal  wear  and  tear. 

31  (b)  The  Commissioner,  without  delay,  after  notification  and 

32  determination  that  an  occurrence  involving  injury  or  damage  as 

33  specified  ;n  subsection  (a)  has  occurred,  shall  make  a  complete 

34  and  thorough  investigation  of  the  occurrence.  The  report  of  the 

35  investigation  shall  be  placed  on  file  in  the  office  of  the 

36  division  and  shall  give  in  detail  all  facts  and  information 
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1  available.  The  owner  may  submit  for  inclusion  in  the  file  results 

2  of  investigations  independent  of  the  department's  investigation. 

3  (c)   No   person,   following   an   occurrence   as   specified   in 

4  subsection  (a),  shall  operate,  attempt  to  operate,  use  or  move  or 

5  attempt  to  move  such  device  or  equipment,   or  part  thereof, 

6  without  the  approval  of  the  Commissioner,  unless  so  as  to  prevent 

7  injury  to  any  person  or  persons. 

8  (d)   No   person,   following   an   occurrence   as   specified   in 

9  subsection   (a),   shall   remove  or  attempt  to  remove  from  the 

10  premises   any  damaged   or   undamaged   part   of   such   device   or 

11  equipment  or   repair   or  attempt   to   repair  any  damaged  part 

12  necessary   to   a   complete   and   thorough   investigation.   The 

13  department  must  initiate  its  investigation  within  24  hours  of 

14  being  notified. 

15  S  95-110.10.  58-27.79.  Violations;  civil  penalties;  appeals. 

16  (a)  Any  person  who  violates  G.S.  95-110 .7(a)  58-27 .76(a)  or  (b) 

17  (Operation  without  certificate;  operation  not  in  accordance  with 

18  Article  or  rules  *ftd — cagulations  )  shall  be  subject  to  a  civil 

19  penalty  not  to  exceed  two  hundred  fifty  dollars  ($250.00)  for 

20  each  day  each  device  or  equipment  is  so  operated  or  used. 

21  (b)   Any   person   who   violates   G.S.   95-110. 7(c)   58-27. 86(c) 

22  (Operation   after   refusal   to   issue   or   after   revocation   of 

23  certificate)  or  G.S.  95-110. 9( c )  58-27 .78(c)  (Reports  required) 

24  shall  be  subject  to  a  civil  penalty  not  to  exceed  five  hundred 

25  dollars  ($500.00)  for  each  day  any  such  device  or  equipment  is 

26  operated  or  used. 

27  (c)  Any  person  who  violates  the  provisions  of  G.S.  95-110 .9(d) 

28  58-27 .78(d)   (Reports   required)   shall   be   subject   to   a   civil 

29  penalty  not  to  exceed  five  hundred  dollars  ($500.00). 

30  (d)  In  determining  the  amount  of  any  penalty  ordered  under 

31  authority  of   this  section,   the  Commissioner   shall   give  due 

32  consideration  to  the  appropriateness  of  the  penalty  with  respect 

33  to  the  size  of  the  business  of  the  person  being  charged,  the 

34  gravity  of  the  violation,  the  good  faith  of  the  person  and  the 

35  record  of  previous  violations. 
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1  (e)  The  determination  of  the  amount  of  the  penalty  by  the 

2  Commissioner  shall  be  final,  unless  within  15  days  after  receipt 

3  of  notice  thereof  by  certified  mail  the  person  charged  with  the 

4  violation  takes  exception  to  the  determination  in  which  event  the 

5  final   determination   of   the   penalty   shall   be   made   in   an 

6  administrative  proceeding  and  in  a  judicial  proceeding  pursuant 

7  to  Chapter  150B  of  the  General  Statutes,   the  Administrative 

8  Procedure  Act. 

9  (f)  The  Commissioner  may  file  in  the  office  of  the  clerk  of  the 

10  superior  court  of  the  county  wherein  the  person,  against  whom  a 

11  civil  penalty  has  been  ordered,  resides,  or  if  a  corporation  is 

12  involved,   in  the  county  wherein  the  corporation  maintains  its 

13  principal   place   of   business,   or   in   the   county  wherein   the 

14  violation  occurred,  a  certified  copy  of  a  final  order  of  the 

15  Commissioner   unappealed   from,   or   of   a   final   order   of   the 

16  Commissioner  affirmed  upon  appeal,  whereupon,  the  clerk  of  said 

17  court  shall  enter  judgment  in  accordance  therewith  and  notify  the 

18  parties.   Such   judgment   shall   have   the   same   effect,   and  all 

19  proceedings  in  relation  thereto  shall  thereafter  be  the  same,  as 

20  though  said  judgment  had  been  rendered  in  a  suit  duly  heard  and 

21  determined  by  the  superior  court  of  the  General  Court  of  Justice. 

22  S  95-110.11.  58-27 .80.  Violations;  criminal  penalties. 

23  (a)  Any  person  who  violates  G.S.  95-1*0 .8  58-27 . 77  (Operation 

24  of  unsafe  device  or  equipment)  shall  be  guilty  of  a  misdemeanor 

25  and  upon  conviction  thereof  shall  be  fined  one  thousand  dollars 

26  ($1,000),  or  imprisoned  for  a  period  of  six  months,  or  both,  in 

27  the  discretion  of  the  court. 

28  (b)   Any   person   misrepresenting   himself   as   an   authorized, 

29  inspector    administering  or  enforcing  the  provisions  of  this 

30  Article  or  the  rules  *«<J — csgulations    promulgated  thereunder 

31  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

32  shall  be  fined  one  thousand  dollars  ($1,000),  or  imprisoned  for  a 

33  period  of  six  months,  or  both,  in  the  discretion  of  the  court. 

34  (c)  Any  person  knowingly  making  a  material  and  false  statement, 

35  representation   or   certification   in   any   application,   record, 

36  report,   plan  or  any  other  document   filed  or   required  to  be 
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1  maintained  pursuant  to  this  Article  or  the  rules  *ad — cagulations 

2  promulgated  thereunder  shall  be  fined  a  maximum  of  five  thousand 

3  dollars  ($5,000),  or  imprisoned  for  not  more  than  six  months,  or 

4  both,  in  the  discretion  of  the  court. 

5  S  95-110.12.  58-27.81.  Legal  representation. 

6  It  shall  be  the  duty  of  the  Attorney  General  of  North  Carolina, 

7  when  requested,  to  represent  the  Department  of  Laboc  Insurance  in 

8  actions  or  proceedings  in  connection  with  this  Article  or  the 

9  rules  and  cagulationc   promulgated  thereunder. 

10  S   95-110.13.   58-27.82.  Authorization  for  similar  safety  and 

11  health  federal-  State  programs. 

12  Consistent  with  the  requirements  and  conditions  provided  in 

13  this   Article   and   the   rules   *«4 cagulations     promulgated 

14  thereunder,  the  State,  upon  recommendation  of  the  Commissioner  o^ 

15  Laboc ,  may  enter  into  agreements  or  arrangements  with  appropriate 

16  federal  agencies  for  the  purpose  of  administering  the  enforcement 

17  of  federal  statutes  and  rules  «m4 — ragulationg   governing  devices 

18  and  equipment  subject  to  the  provisions  of  this  Article. 

19  S  95-110.14.  58-27.83.  Confidentiality  of  trade  secrets. 

20  All   information   reported   to   or   otherwise   obtained   by   the 

21  Commissioner  or  his  agents  or  representatives  in  connection  with 

22  any  inspection  or  proceeding  under  this  Article  or  the  rules  *fi4 

23  regulations    promulgated   thereunder   vhich   contains   or   might 

24  reveal  a  trade  secret  shall  be  considered  confidential,  except  as 

25  to   carrying  out   this  Article   and   the   rules  Aftd — cagulations 

26  promulgated  thereunder,  or  when  it  is  relevant  in  any  proceeding 

27  under  the  same.  In  any  such  proceeding  the  Commissioner  or  the 

28  court  shall  issue  such  orders  as  may  be  appropriate  to  protect 

29  the  confidentiality  of  trade  secrets. 

30  S  95-110.15.   58-27.84.  Construction  of  Article  and  rules  ajmJ 

31  cagulations   and  severability. 

32  This   Article   and   the   rules   *«d cagulations     promulgated 

33  thereunder  shall  receive  a  liberal  construction  to  the  end  that 

34  the  welfare  of  the  people  may  be  protected.  If  any  provisions  of 

35  either  or  the  application  thereof  to  any  person  or  circumstances 

36  is  held  to  be  invalid,  such  invalidity  shall  not  affect  those 

89-LN-OlO 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA  SESSION  1989 


1  provisions  or  applications  which  can  be  given  effect  without  the 

2  invalid  provision  or  application,  and  to  that  end  the  provisions 

3  of  this  Article  are  severable." 

4  Sec.   6.    Article   I4B  of  Chapter  95  of  the  General 

5  Statutes  is  recodified  as  Article  2G  of  Chapter  58  of  the  General 

6  Statutes  and  reads  as  rewritten: 

7  ARTICLE  14M^    2G. 

8  Amusement  Device  Safety  Act  of  North  Carolina. 

9  S  95-111.1.  58-27.90.  Short  title  and  legislative  purpose. 

10  (a)  This  Article  shall  be  known  as  the  'Amusement  Device  Safety 

11  Act  of  North  Carolina'. 

12  (b)  The  General  Assembly  finds  that  although  most  amusement 

13  devices  are  free  from  defect  and  operated  in  a  safe  manner,  those 

14  which  are  not  impose  a  substantial  probability  of  serious  and 

15  preventable  injury  to  the  public.  Protection  of  the  public  from 

16  exposure  to  such  unsafe  conditions  and  the  prevention  of  injuries 

17  is  in  the  best  interest  and  welfare  of  the  people  of  the  State. 

18  (c)  It  is  the  intent  of  this  Article  that  amusement  devices 

19  shall   be   designed,   constructed,   assembled   or   disassembled, 

20  maintained,  and  operated  so  as  to  prevent  injuries. 

21  S  95-111.2.  58-27.91.  Scope. 

22  (a)   This   Article   shall   govern   the   design,   construction, 

23  installation,  plans  review,  testing,  inspection,  certification, 

24  operation,    use,    maintenance,    alteration,    relocation    and 

25  investigation  of  accidents  involving  amusement  devices. 

26  (b)  This  Article  shall  not  apply  to  any  single  passenger  coin- 

27  operated  device,  manually,  mechanically,  or  electrically  operated 

28  which  customarily  is  placed,  singly  or  in  groups,  in  a  public 

29  location  and  which  does  not  normally  require  the  supervision  or 

30  services  of  an  operator. 

31  S  95-111.3.  58-27.92.  Definitions. 

32  As  used  in  this  Article,  unless  a  different  meaning  is  plainly 
3  3  required  by  the  context: 

34  -(-a4-  ( 1 )  The  term  'amusement  device'  shall  mean  any  device  or 

35  attraction  that  carries  or  conveys  or  permits  persons  to  walk 

36  along,  around  or  over  a  fixed  or  restricted  route  or  course  or 
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1  within  a  defined  area  including  the  entrances  and  exits  thereto, 

2  for   the  purpose  of  giving  such  persons  amusement,   pleasure, 

3  thrills  or  excitement.  The  term  shall  include  but  not  be  limited 

4  to  roller  coasters,  Ferris  wheels,  merry-go-rounds,  glasshouses, 

5  waterslides,  and  walk-through  dark  houses. 

6  -(-b4-  ( 2 )  The  term  'amusement  park'  shall  mean  any  tract  or  area 

7  used  principally  as  a  permanent  location  for  amusement  devices. 

8  -(-c-)-  (  3 )  The  term  'Commissioner'  shall  mean  the  North  Carolina 

9  Commissioner  of  L*ho*   Insurance  or  his  authorized  representative. 

10  -(-d-)-  ( 4 )  The  term  'Director'  shall  mean  the  Director  of  the 

11  Slavatoc — »ftd — Aaiuswmant — Davica  Engineering  Division  of  the  North 

12  Carolina  Department  of  Labor .  Insurance . 

13  -(-a-)-  (  5 )  The  term  'operator'  shall  mean  any  person  having  direct 

14  control  of  the  operation  of  an  amusement  device. 

15  4-f4-  ( 6  )  The  term  'owner'  shall  mean  any  person  or  authorized 

16  agent  of   such  person  who  owns  an  amusement  device  or  in  the 

17  event  such  device  is  leased,  the  lessee.  The  term  'owner'  also 

18  shall   include   the   State  of  North  Carolina  or   any  political 

19  subdivision  thereof  or  any  unit  of  local  government. 

20  -(-J5-) —  (  7  )   The   term   "person'   shall   mean   any   individual, 

21  association,     partnership,     firm,     corporation,     private 

22  organization,  or  the  State  of  North  Carolina  or  any  political 

23  subdivision  thereof  or  any  unit  of  local  government. 

24  Jrh4 (  8  )   The   term   "waterslide'   shall   mean   a   stationary 

25  amusement  device  that  provides  a  descending  ride  on  a  flowing 

26  water  film  through  a  trough  or  tube  or  on  an  inclined  plane  into 

27  a  pool  of  water.   This  term  does  not  include  devices  where  the 

28  vertical  distance  between  the  highest  and  the  lowest  points  does 

29  not  exceed  15  feet. 

30  §  95-111.4.  58-27.93.  Powers  and  duties  of  Commissioner. 

31  (  a  )  The  Commissioner  o4 — L^b^s-t — is  haraby  empowerad  may; 

32  4-L4 — To  dalagata  (1)  Delegate  to  the  Director  of  the  Slevatoc 

33  and  Amusamant  Device  Engineering  Division  such  powers,  duties  and 

34  responsibilities  as  the  Commissioner  determines  will  best  serve 

35  the  public  interest  in  the  safe  operation  of  amusement  devices; 
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1  (2)  To  supacvisa  (2)  Supervise  the  Director  of  the  Elavator  and 

2  Anusamant  Davica  Engineering  Division; 

3  -(-4-) — To  enforca  (  3 )  Enforce  rules  and  ragulations   adopted  under 

4  authority  of  this  Article; 

5  -(-5-) — To — incpact  (  4 )  Inspect  and  have  tested  for  acceptance  all 

6  new  and  relocated  devices  subject  to  the  provisions  of  this 

7  Article.    Relocated  amusement  devices  shall  be  inspected  upon 

8  reassembly  at  each  new  location  within  this  State;   provided  that 

9  the  Commissioner  may  provide  for  less  frequent  inspections  when 

10  he  determines  that  the  device  is  of  such  a  type  and  its  use  is  of 

11  such   a   nature   that   inspection   less   often   than   upon   each 

12  reassembly  would  not  expose  the  public  to  an  unsafe  condition 

13  likely  to  result  in  serious  personal  injury  or  property  damage; 

14  ■(-$-) — To — inspact  (  5 )  Inspect  amusement  devices  which  have  been 

15  substantially  rebuilt  or  substantially  modified  so  as  to  change 

16  the  original  action,  structure  or  capacity  of  the  device; 

17  4-^7-) — Xo — maka  (6)  Make  maintenance  and  periodic  inspections  and 

18  tests  of  all  devices  subject  to  the  provisions  of  this  Article. 

19  Devices  located  in  amusement  parks  shall  be  inspected  at  least 

20  once  annually; 

21  -(-8-) — Xo — iasua  (  7  )  I  ssue  certificates  of  operation  which  certify 

22  for  use  such  devices  as  are  found  to  be  in  compliance  with  this 

23  Article  and  the  rules  *«d — ragulations   promulgated  thereunder; 

24  -(-9-) — To  have  ( 8  )  Have  reasonable  access,  with  or  without  notice, 

25  to  the  devices  subject  to  the  provisions  of  this  Article  during 

26  reasonable  hours,  for  purposes  of  inspection  or  testing; 

27  (  10 ) To   obtain   ( 9 )   Obtain   an   Administrative   Search   and 

28  Inspection  Warrant  in  accordance  with  the  provisions  of  Article 

29  4A  of  Chapter  15  of  the  General  Statutes; 

30  ( 11 ) To investigate   ( 10 )   Investigate   accidents   involving 

31  devices  subject  to  the  provisions  of  this  Article  to  determine 

32  the  cause  of  such  accident,  and  he  shall  have  full  subpoena 

33  powers  in  conducting  such  investigation; 

34  ( 12) — To — institute   (11)   Institute  proceedings   in   the  civil 

35  courts  of  this  State,  when  a  provision  of  this  Article  or  the 

36  rules  a-ftd — regulations   promulgated  thereunder  has  been  violated; 
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1  4i4^ — To  grant  (12)  Grant  exceptions  from  the  requirements  of 

2  the  rules  *ad — ragulatione  promulgated  under  authority  of  this 

3  Article   and   to   permit   the   use   of   other   devices   when   such 

4  exceptions  and  uses  will  not  expose  the  public  to  an  unsafe 

5  condition  likely  to  result  in  serious  personal  injury  or  property 

6  damage; 

7  ( 15 ) — X« — caquica  ( 13 )  Requi  re  that  before  any  device  subject  to 

8  the  provisions  of  this  Article  is  erected  in  this  State,   or 

9  before  any  additions  or  alterations  which  substantially  change 

10  such  device  are  made,  or  before  the  physical  spacing  between  such 

11  devices  is  changed,  the  owner  or  his  authorized  agent  shall  file 

12  with  the  Commissioner  a  written  notice  of  his  intention  to  do  so 

13  and   the   type   of   device   involved.    Should   circumstances 

14  necessitate,  the  Commissioner  may  require  that  such  owner  or  his 

15  authorized   agent   furnish   a   copy   of   the   plans,   diagrams, 

16  specifications  or   stress  analyses   of   such  device  before   the 

17  inspection  of  same.  When  such  plans,  diagrams,  specifications  or 

18  stress  analyses  are   requested  by  the  Commissioner,   he   shall 

19  review  them  within  10  days  of  receipt,  and  upon  approval,  he 

20  shall  authorize  the  device  for  use  by  the  public; 

21  (16)  To  prohibit  (14)  Prohibit  the  use  of  any  device  subject  to 

22  the  provisions  of  this  Article  which  is  found  upon  inspection  to 

23  expose  the  public  to  an  unsafe  condition  lil^ely  to  cause  personal 

24  injury  or  property  damage.  Such  device  shall  be  made  operational 

25  only  upon  the  Commissioner's  determination  that  such  device  has 

26  been  made  safe; 

27  Jr^^J^ — To  ocdac  (15)  Order  the  payment  of  all  civil  penalties 

28  provided  by  this  Article.  Funds  collected  pursuant  to  a  civil 

29  penalty  order  shall  be  deposited  with  the  State  Treasurer;  and 

30  -(-1-8-) — To  coocdinata  (16)  Coordinate  enforcement  and  inspection 

31  activity  relative  to  equipment,  devices  and  operations  covered  by 

32  this  Article  in  order  to  minimize  duplication  of  liability  or 

33  regulatory  respcr.sibi  1  i  ty  on  the  part  of  the  employer  or  owner. 
3  4    (b)  The  Building  Code  Council  may: 

35  4-^-) — To — adopt,   (1)  Adopt  modify,   or   revoke  such   rules  *n<d 

36  ragulations   as  are  necessary  for  the  purpose  of  carrying  out  the 
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1  provisions  of  this  Article  including,  but  not  limited  to,  those 

2  governing  the  design,  construction,  installation,  plans  review, 

3  testing,  inspection,  certification,  operation,  use,  maintenance, 

4  alteration  and  relocation  of  devices  subject  to  the  provisions  of 

5  this  Article.  The  rules  and  ragulations   promulgated  pursuant  to 

6  this  rulemaking  authority  shall  conform  with  good  engineering  and 

7  safety  standards,  formulas  and  practices;  and 

8  ( 13  ) — Ta  adopt,  ( 2 )  Adopt  modify  or  revoke  rules  «Ad — ragulations 

9  governing  the  qualifications  of  inspactocs ;  inspectors . 

10  S  95-111.5.  58-27.94.  Pre-opening  inspection  and  test;  records; 

11  revocation  of  certificate  of  operation. 

12  (a)  An  owner  of  a  device  subject  to  the  provisions  of  this 

13  Article,  or  his  authorized  agent,  is  hereby  required  to  make  a 

14  pre-   opening   inspection   and   test   of   such  device,   prior   to 

15  admitting  the  public,  each  day  such  device  is  intended  to  be 

16  used. 

17  (b)  An  owner  of  a  device  subject  to  the  provisions  of  this 

18  Article,  or  his  authorized  agent,  is  hereby  required  to  maintain 

19  for  at  least  30  days  a  signed  record  of  the  required  pre-opening 

20  inspection  and  test  and  such  other  pertinent  information  as  the 

21  Commissioner  may  require  by  rule  o-c — caguiation . 

22  (c)   The   Commissioner   is   hereby   empowered   to   revoke   the 

23  certificate  of  operation  for  any  device  regulated  by  this  Article 

24  upon  failure  by  the  owner  or  his  authorized  agent  to  make  the 

25  required  pre-opening   inspection  and   test  or   to  maintain  the 

26  required  record. 

27  $  95-111.6.  58-27.95.  Noncomplying  devices;  appeal. 

28  (a)  Whenever  the  Commissioner  determines  that  a  device  is 

29  subject  to  the  provisions  of  this  Article  and  the  operation  of 

30  such  device  is  exposing  the  public  to  an  unsafe  condition  likely 

31  to  result  in  serious  personal  injury  or  property  damage,  he 

32  immediately  may  order  in  writing  that  the  use  of  the  device  be 

33  stopped  o'r  limited  until  such  time  as  he  determines  that  the 

34  device  has  been  made  safe  for  use  by  the  public. 

35  (b)  Whenever  the  Commissioner  determines  that  the  provisions  of 

36  this  Article  or  the  rules  *ad — r aguiatians  promulgated  thereunder 
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1  have  not  been  complied  with,  he  may  refuse  to  issue  or  renew  or 

2  may  revoke,  suspend  or  amend  a  certificate  of  operation. 

3  (c)  Whenever  action  is  taken  under  this  section,  the  affected 

4  party   shall   be   given   notice   of   the   availability   of   an 

5  administrative  hearing  and  of  judicial  review  in  accordance  with 

6  Chapter   150B   of   the   General   Statutes,   the   Administrative 

7  Procedure  Act. 

8  S  95-111. 7.  56-27.96.  Operation  without  certificate;  operation 

9  not   in   accordance  with  Article   or   rules  «od — cqgulations   ; 

10  operation   after   refusal   to   issue   or   after   revocation   of 

11  certificate. 

12  (a)  No  person  shall  operate  or  permit  to  be  operated  or  use  any 

13  device  subject  to  the  provisions  or  this  Article  without  a  valid 

14  certificate  of  operation. 

15  (b)  No  person  shall  operate  or  permit  to  be  operated  or  use  any 

16  device  subject  to  the  provisions  of  this  Article  otherwise  than 

17  in  accordance  with  this  Article  and  the  rules  *»d — ragulations 

18  promulgated  thereunder. 

19  (c)  No  person  shall  operate  or  permit  to  be  operated  or  use  any 

20  device   subject   to   the   provisions   of   this  Article   after   the 

21  Commissioner  has  refused  to  issue  or  has  revoked  the  certificate 

22  of  operation  for  such  device. 

23  S  95-111. a.  58-27.97.  Location  notice. 

24  No  person  shall  operate  for  the  public  or  permit  the  operation 

25  for  the  public  any  device  subject  to  the  provisions  of  this 

26  Article   after   initial   assembly   or   after   reassembly   at   any 

27  location   within   this   State   without   first   notifying   the 

28  Commissioner  of  the  intention  to  operate  for  the  publ ic .  ■  Wr i tten 

29  notice  of  a  planned  schedule  of  operation  or  use  shall   be 

30  received  at  least  five  days  prior  to  the  first  planned  date  of 

31  operation  or  use.   Notice  of  unscheduled  use  shall  be  given 

32  immediately  to  the  Commissioner  by  telephone  or  telegraph. 

33  $  95-111.9.  58-27.98.  Operation  of  unsafe  device. 

34  No  person  shall  operate,  permit  to  be  operated  or  use  any 

35  device  subject  to  the  provisions  of  this  Article  if  such  person 

36  knows  or  reasonably  should  know  that  such  operation  or  use  will 
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1  expose  the  public  to  an  unsafe  condition  which  is  likely  to 

2  result  in  personal  injury  or  property  damage. 

3  s  95-111.10.  58-27.99.  Reports  required. 

4  (a)  The  owner  of  any  device  regulated  under  the  provisions  of 

5  this  Article,  or  his  authorized  agent,  shall  within  24  hours, 

6  notify  the  Commissioner  of  each  and  every  occurrence  involving 

7  such  device  when: 

8  (1)  The  occurrence  results  in  death  or  injury  requiring  medical 

9  treatment,  other  than  first  aid,  by  a  physician.  First  aid  means 

10  the  one  time  treatment  or  observation  of  scratches,  cuts  not 

11  requiring   stitches,   burns,   splinters   and   contusions   or   a 

12  diagnostic  procedure,   including  examination  and  x-rays,   which 

13  does   not   ordinarily   require   medical   treatment   even   though' 

14  provided  by  a  physician  or  other  licensed  personnel;  or 

15  (2)  The  occurrence  results  in  damage  to  the  device  indicating  a 

16  substantial  defect  in  design,  mechanics,  structure  or  equipment, 

17  affecting  the  future  safe  operation  of  the  device.  No  reporting 

18  is  required  in  the  case  of  normal  wear  and  tear. 

19  (b)   The  Commissioner,  without  delay,   after  notification  and 

20  determination  that  an  occurrence  involving  injury  or  damage  as 

21  specified  in  subsection  (a)  has  occurred,  shall  make  a  complete 

22  and  thorough  investigation  of  the  occurrence.  The  report  of  the 

23  investigation  shall  be  placed  on  file   in  the  office  of  the 

24  division  and  shall  give   in  detail  all   facts  and  information 

25  available.  The  owner  may  submit  for  inclusion  in  the  file  results 

26  of  investigations  independent  of  the  department's  investigation. 

27  (c)   No   person,   following   an   occurrence   as   specified   in 

28  subsection  (a),  shall  operate,  attempt  to  operate,  use  or  move  or 

29  attempt  to  move  such  device  or  part  thereof,  without  the  approval 

30  of  the  Commissioner,  unless  so  as  to  prevent  injury  to  any  person 

31  or  persons. 

32  (d)   No   person,   following   an   occurrence   as   specified   in 

33  subsection   (a),   shall   remove  or  attempt  to  remove  from  the 

34  premises  any  damaged  or  undamaged  part  of  such  device  or  repair 

35  or  attempt  to  repair  any  damaged  part  necessary  to  a  complete  and 
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1  thorough   investigation.   The   department   must   initiate   its 

2  investigation  within  24  hours  of  being  notified. 

3  S  95-111.11.  58-27.100.  Operators. 

4  Any  operator  of  a  device  subject  to  the  provisions  of  this 

5  Article  shall  be  at  least  18  years  of  age.  An  operator  shall 

6  operate  no  more  than  one  device  at  any  given  time.  An  operator 

7  shall  be  in  attendance  at  all  times  the  device  is  in  operation. 

8  $  95-111.12.  58-27.101.  Liability  insurance. 

9  (a)  No  owner  shall  operate  a  device  subject  to  the  provisions 

10  of  this  Article,  unless  at  the  time,  there  is  in  existence  a 

11  contract  of  insurance  providing  coverage  of  not  less  than  one 

12  million  dollars  ($1,000,000)  per  occurrence  against  liability  for 

13  injury  to  persons  or  property  arising  out  of  the  operation  or  use 

14  of  such  device  or  there  is  in  existence  a  contract  of  insurance 

15  providing  coverage  of  not  less  than  five  hundred  thousand  dollars 

16  ($500,000)  per  occurrence  against  liability  for  injury  to  persons 

17  or  property  arising  out  of  the  operation  or  use  of  the  amusement 

18  devices  if  the  annual  gross  volume  of  the  devices  does  not  exceed 

19  two  hundred  seventy-five  thousand  dollars  ($275,000);  provided 

20  waterslides   shall   not   be   required   to   be   insured   as   herein 

21  provided  for  an  amount  in  excess  of  one  hundred  thousand  dollars 

22  ($100,000)  per  occurrence.   The  insurance  contract  to  be  provided 

23  must  be  by  any  insurer  or  surety  that  is  acceptable  to  the  North 

24  Carolina Insucanca   Commissioner   and   authorized   to   transact 

25  business  in  this  State. 

26  (b)   No   certificate   of   operation   shall   be   issued   by   the 

27  Commissioner  until  such  time  as  the  owner  or  his  authorized  agent 

28  provides  proof  of  the  required  contract  of  insurance. 

29  (c)  The  Commissioner  shall  have  the  right  to  request  from  the 

30  owner  of  a  device  regulated  by  this  Article,  or  his  authorized 

31  agent,  proof  of  the  required  contract  of  insurance,   and  upon 

32  failure  of  the  owner  or  his  authorized  agent  to  provide  such 

33  proof,   the  Commissioner  shall  have   the   right   to  prevent   the 

34  commencement  of  or  to  stop  the  operation  of  the  device  until  such 

35  time  as  proof  is  provided. 
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1  final   determination   of   the   penalty   shall   be   made   in   an 

2  administrative  proceeding  and  in  a  judicial  proceeding  pursuant 

3  to  Chapter   150B  of   the  General   Statutes,   the  Administrative 

4  Procedure  Act. 

5  (h)  The  Commissioner  may  file  in  the  office  of  the  clerk  of  the 

6  superior  court  of  the  county  wherein  the  person,  against  whom  a 

7  civil  penalty  has  been  ordered,  resides,  or  if  a  corporation  is 

8  involved,  in  the  county  wherein  the  corporation  maintains  its 

9  principal   place  of  business,   or   in   the  county  wherein  the 

10  violation  occurred,  a  certified  copy  of  a  final  order  of  the 

11  Commissioner   unappealed   from,   or   of   a   final   order   of   the 

12  Commissioner  affirmed  upon  appeal.  Whereupon,  the  clerk  of  said 

13  court  shall  enter  judgment  in  accordance  therewith  and  notify  the 

14  parties.   Such   judgment   shall   have   the   same  effect,   and  all 

15  proceedings  in  relation  thereto  shall  thereafter  be  the  same,  as 

16  though  said  judgment  had  been  rendered  in  a  suit  duly  heard  and 

17  determined  by  the  superior  court  of  the  General  Court  of  Justice. 

18  §95-111. 14 .  58-27 . 103.  Denial  of  permission  to  enter  amusement 

19  device. 

20  The  owner  or  amusement  device  operator  may  deny  any  person 

21  entrance  to  an  amusement  device  if  he  or  she  believes  such  entry 

22  may  jeopardize  the  safety  of  the  person  desiring  entry,  riders  or 

23  other  persons. 

24  §95-111.15.  58-27.104.  Legal  representation. 

25  It  shall  be  the  duty  of  the  Attorney  General  of  North  Carolina, 

26  when  requested,  to  represent  the  Department  of  Labor  Insurance  in 

27  actions  or  proceedings  in  connection  with  this  Article  or  the 

28  rules  *«<i — ragulations   promulgated  thereunder. 

29  §95-111.16.   58-27. 105.   Authorization   for   similar   safety   and 

30  health  federal-  State  programs. 

31  Consistent  with  the  requirements  and  conditions  provided  in 

32  this   Article   and   the   rules   *ftd ragulations     promulgated 

33  thereunder,  the  State,  upon  recommendation  of  the  Commissioner  *f 

34  Labor  may  enter  into  agreements  or  arrangements  with  appropriate 

35  federal  agencies  for  the  purpose  of  administering  the  enforcement 

36  of  federal  statutes  and  rules  *«4 — rsguiations   governing  devices 
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1  (d)   Operators  of  waterslides,  as  defined  in  G.S.  95-111 .3(h), 

2  58-27 .92(h)  shall  notify  the  Commissioner  of  all  incidences  of 

3  personal  injury  involving  the  waterslides,  as  required  by  G.S. 

4  95-111.10(«)  58-27. 99(a) . 

5  595-111.13.  58-27.102.  Violations;  civil  penalties;  appeal. 

6  (a)  Any  person  who  violates  G.S,  95-111. 7(a)  58-27. 96(a)  or  (b) 

7  (Operation  without  certificate;  operation  not  in  accordance  with 

8  Article  or  rules  *ttd — cagulations )   shall  be  subject  to  a  civil 

9  penalty  not  to  exceed  two  hundred  fifty  dollars  ($250.00)  for 

10  each  day  each  device  is  so  operated  or  used. 

11  (b)   Any   person   who   violates   G.S.   95-111. 7(c)   58-27. 96(c) 

12  (Operation   after   refusal   to   issue   or   after   revocation   of 

13  certificate)  or  G.S.  95-111.10(0  58-27. 99(c)  (Reports  required) 

14  or   G.S.   95-111.12   58-27.101   (Liability   insurance)   shall   be 

15  subject  to  a  civil  penalty  not  to  exceed  five  hundred  dollars 

16  ($500.00)  for  each  day  each  device  is  so  operated  or  used. 

17  (c)  Any  person  who  violates  G.S.  95-111 .8  58-27 . 97  (Location 

18  notice)  shall  be  subject  to  a  civil  penalty  not  to  exceed  five 

19  hundred  dollars  ($500.00)  for  each  day  any  device  is  operated  or 

20  used  without  the  location  notice  having  been  provided. 

21  (d)  Any  person  who  violates  the  provisions  of  G.S.  95-111 .10(d) 

22  58-27 .99(d)   (Reports   required)   shall   be   subject   to   a   civil 

23  penalty  not  to  exceed  five  hundred  dollars  ($500.00). 

24  (e)  Any  person  who  violates  G.S.  95-111.9  58-27 .98  (Operation 

25  of  unsafe  device)  shall  be  subject  to  a  civil  penalty  not  to 

26  exceed  one  thousand  dollars  ($1,000). 

27  (f)  In  determining  the  amount  of  any  penalty  ordered  under 

28  authority  of   this  section,   the  Commissioner   shall   give  due 

29  consideration  to  the  appropriateness  of  the  penalty  with  respect 

30  to  the  size  of  the  business  of  the  person  being  charged,  the 

31  gravity  of  the  violation,  the  good  faith  of  the  person  and  the 

32  record  of  previous  violations. 

33  (g)  The  determination  of  the  amount  of  the  penalty  by  the 

34  Commissioner  shall  be  final,  unless  within  15  days  after  receipt 

35  of  notice  thereof  by  certified  mail,  the  person  charged  with  the 

36  violation  takes  exception  to  the  determination,  in  which  event 
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1  subject  to  the  provisions  of  this  Article.  §95-111.17.  58-27.106. 

2  Confidentiality  of  trade  secrets. 

3  All   information   reported   to  or  otherwise  obtained  by  the 

4  Commissioner  or  his  agents  or  representatives  in  connection  with 

5  any  inspection  or  proceeding  under  this  Article  or  the  rules  »ad 

6  cagulationg    promulgated  thereunder  which  contains  or  might 

7  reveal  a  trade  secret  shall  be  considered  confidential,  except  as 

8  to  carrying  out  this  Article  and  the  rules  *«d — cagulations 

9  promulgated  thereunder  or  when  it  is  relevant  in  any  proceeding 

10  under  the  same.  In  any  such  proceeding  the  Commissioner  or  the 

11  Court  shall  issue  such  orders  as  may  be  appropriate  to  protect 

12  the  confidentiality  of  trade  secrets. 

13  §95-111.18.   58-27.107.   Construction  of  Article  and  rules  and 

14  cagulations   and  severability. 

15  This   Article   and   the   rules   And regulations     promulgated 

16  thereunder  shall  receive  a  liberal  construction  to  the  end  that 

17  the  welfare  of  the  people  may  be  protected.  If  any  provisions  of 

18  either  or  the  application  thereof  to  any  person  or  circumstances 

19  is  held  to  be  invalid,  such  invalidity  shall  not  affect  those 

20  provisions  or  applications  which  can  be  given  effect  without  the 

21  invalid  provision  or  application,  and  to  that  end  the  provisions 

22  of  this  Article  are  severable. 

23  Sec.   7.    Article   15   of   Chapter   95   of   the  General 

24  Statutes  is  recodified  as  Article  2H  of  Chapter  58  of  the  General 

25  Statutes  and  reads  as  rewritten: 

26  ARTICLE  15-^  2H. 

27  Passenger  Tramway  Safety. 

28  §95-116.  58-27.110.  Declaration  of  policy. 

29  In  order  to  safeguard  life,  health,  property,  and  the  welfare 

30  of  this  State,   it  shall  be  the  policy  of  the  State  of  North 

31  Carolina  to  protect  its  citizens  and  visitors  from  unnecessary 

32  mechanical  hazards  in  the  operation  of  ski  tows,  lifts,  tramways 

33  and   related   devices   to   insure   that   reasonable   design   and 

34  construction   are   used,   that   accepted   safety   devices   and 

35  sufficient   personnel   are   provided   for,   and   that   periodic 

36  inspections  and  adjustments  are  made  which  are  deemed  essential 
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1  to  the  safe  operation  of  ski   tows,   ski   lifts  and  passenger 

2  tramways.  The  primary  responsibility  for  design,  construction, 

3  maintenance,  and  inspection  rests  with  the  operators  of  such 

4  passenger  tramway  devices.  The  State,  through  the  Commissioner^ 

5  o£-   Labor   shall   register  all  ski   lift  devices  and  passenger 

6  tramways  and    establish   reasonable   standards  of  design  and 

7  operational  practices,  and  cause  to  be  made  such  inspections  as 

8  may  be  necessary  in  carrying  out  this  policy. 
'  9  §95-117.  58-27.111.  Definitions. 

10  Each  word  or  terra  defined  in  this  Article  has  the  meaning 

11  indicated  in  this  section,  unless  a  different  meaning  is  plainly 

12  required  by  the  context. 

13  (1)  'Commissioner'  means  the  Commissioner  of  Labor  Insurance  of 

14  the  State  of  North  Tarolina. 

15  (2)   'Industry'  means  activities  of  all  those  persons  in  the 

16  State  who  own,   manage,   or  direct   the  operation  of  passenger 

17  tramways. 

18  (3)   'Operator'   means   any   person,   firm,   corporation,   or 

19  organization  which  owns,  manages,  or  directs  the  operation  of  a 

20  passenger   tramway.   'Operator'   may  apply  to  the  State  or  any 

21  political  subdivision  or  instrumentality  thereof. 

22  (4)   "Passenger   tramway'   means   a   device   used   to   transport 

23  passengers  uphill  on  skis,  or  m  cars  en  tracks,  or  suspended  in 

24  the  air  by  the  use  of  steel  cables,  chains  or  belts,  or  by  ropes, 

25  and  usually  supported  by  trestles  or  towers  with  one  or  more 

26  spans.  'Passenger  tramway'  shall  include  the  following  devices: 

27  a.   'Chairlift,'  a  type  of  transportation  on  which  passengers 
23  are  carried  on  chairs  suspended  in  the  air  and  attached  to  a 

29  moving  cable,  chain  or  link  belt  supported  by  trestles  or  towers 

30  with  one  or  more  spans,  or  similar  devices; 

31  b.  'J  bar,  T  bar  or  platter  pull,'  so-called  and  similar  types 

32  of  devices  or  means  of  transportation  which  pull  skiers  riding  on 

33  skis  by  means  of  an  attachment  to  a  xain  overhead  cable  supported 

34  by  trestles  or  towers  with  one  or  more  spans; 

35  c.   'Multicar   aerial   passenger   tramway,'   a   device   used   to 

36  transport  passengers  in  several  open  or  in  closed  cars  attached 
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1  to,  and  suspended  from,  a  moving  wire  rope  or  attached  to  a 

2  moving  wire   rope  and  supported  on  a  standing  wire   rope,   or 

3  similar  device; 

4  d.  'Rope  tow,'  a  type  of  transportation  which  pulls  the  skiers, 

5  riding  on  skis  as  the  skier  grasps  the  rope  manually,  or  similar 

6  devices; 

7  e.  'Skimobile,'  a  device  in  which  a  passenger  car  running  on 

8  steel  or  wooden  tracks  is  attached  to  and  pulled  by  a  steel 

9  cable,  or  similar  device; 

10  f.   'Two-car   aerial   passenger   tramway,'   a   device   used   to 

11  transport  passengers  in  two  open  or  enclosed  cars  attached  to, 

12  and  suspended  from,  a  moving  wire  rope  or  attached  to  a  moving 

13  wire   rope  and  supported  on  a  standing  wire   rope  or   similar 

14  device. 

15  595-118.  58-27.112.  Registration  required. 

16  No  passenger  tramway  shall  be  operated  in  this  State  unless  it 

17  has  been  registered  by  the  Commissioner  s-i- — L*b«-t .  On  or  before 

18  November  1  in  each  year,  every  operator  cf  a  passenger  tramway 

19  shall  apply  to  the  Commissioner  ^-i — Labor  ,  on  forms  prepared  by 

20  said  Commissioner,   for   registration  cf   the  passenger   tramway 

21  which  such  operator  owns  or  manages,  ::  the  operation  of  which  he 

22  directs.  The  application  shall  contain  such  information  as  the 

23  Commissioner  may  reasonably  require  m  order  for  him  to  determine 

24  whether  the  passenger  trarr.way  sought  to  be  registered  by  such 

25  operator  comply  with  the  intent  cf  this  Article  and  the  rules  Aud 

26  cagulations    promulgated   by   the   Commissicner   as   hereinafter 

27  provided. 

28  §95-119.  58-27.113.  Registration  criteria  and  procedure. 

29  The  Commissioner  shall  issue  to  the  applying  operator  without 

30  delay   a   registration   certificate   for   each   passenger   tramway 

31  owned,  managed,  or  the  operation  of  which  is  directed  by  such 

32  operator  when  the  Commissioner  is  satisfied; 

33  (1)  That  the  facts  stated  in  the  application  are  sufficient  to 

34  enable  the  Commissioner  to  fulfill  his  duties  under  this  Article; 

35  and 
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1  (2)  That  each  such  passenger  tramway  sought  to  be  registered 

2  complies  with  the  rules  *»d — cagulations    of  the  Commissioner 

3  promulgated  pursuant  to  the  provisions  of  this  Article. 

4  (3)  In  order  to  satisfy  himself  that  the  conditions  described 

5  in  subdivisions  (1)  and  (2)  of  this  section  have  been  fulfilled, 

6  the   Commissioner   may   cause   to   be   made   such   inspections 

7  hereinafter  described  as  he  may  reasonably  deem  necessary. 

8  (4)  When  an  operator  installs  a  passenger  tramway  subsequent  to 

9  November  1,  of  any  year,  such  operator  shall  file  a  supplemental 

10  application  for  registration  of  such  passenger  tramway.  Upon  the 

11  receipt  of  such  supplemental  application,  the  Commissioner  shall 

12  proceed   immediately   to   initiate   proceedings   leading   to   the 

13  registration   or   rejection   of   registration   of   such   passenger 

14  tramway  pursuant  to  the  provisions  of  this  Article. 

15  (5)   Each   registration   shall   expire   on   October   31,   next 

16  following   the   day   of   issue.   Each   operator   shall   cause   the 

17  registration     certificate   for   each   passenger   tramway   thus 

18  registered   to  be    displayed  prominently  at   the   place  where 

19  passengers  are  loaded  thereon. 

20  §95-120.  58-27 .  114 .  Powers  and  duties  of  the  Comjnissioner  and 

21  Building  Code  Council. 

22  In   addition   to   all   other   powers   and  du-.-es   conferred  and 

23  imposed  upon  the  Commissioner  by  this  Article,  the  Commissioner 

24  shall  have  and  exercise  the  following  powers  and  duties: 

25  i.i4-  (  1  )  To  hold  hearings  and  take  evidence  in  all  matters 

26  relating  to  the  exercise  and  performance  of  the  powers  and  duties 

27  vested  in  the  Commissioner,  subpoena  witnesses,  administer  oaths, 

28  and  compel   the  testimony  of  witnesses  and  the  production  of 

29  books,  papers  and  records  relevant  to  any  inquiry; 

30  ir-i^    {  2  )     To  approve,  deny,  revoke,  and  renew  the  registrations 

31  provided   for   in   this   Article   and   the   procedures   of   the 

32  Commissioner  with  respect  thereto  shall  be  as  provided  in  this 

33  Article   with   respect   to   the   issuance   of   certificates   or 

34  licenses; 
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1  -(_44.  ( 3 )  To  cause  the  prosecution  and  the  institution  of  actions 

2  for   injunctions  of  all  persons  violating  the  provisions  of  this 

3  Article  and  to  incur  the  necessary  expenses  thereof; 

4  4-54-  ( 4 )  To  cause  the  seal  of  the  Commissioner  oi — Labor  to  be 

5  affixed  to  all  registrations  issued  by  him,  and  to  employ,  within 

6  the  funds  available  to  him,  and  prescribe  the  duties  of  all  such 

7  personnel   as   the   Commissioner   may   deem   necessary   in   the 

8  administration  of  this  Article. 

9  (b)  The  Building  Code  Council  shall; 

10  (1)  To  adopt  Adopt  and  enforce  reasonable  rules  and  cagulationt 

11  relating  to  public  safety  in  the  construction,  operation,  and 

12  maintenance  of  passenger  tramways.  The  rules  Aod — cagulationg 

13  authorized  under  this  section  shall  conform  as  nearly  as  possible 

14  to  the   standards  contained  for  mechanical  engineering  aerial 

15  passenger  tramways  safety  code  as  adopted  and  used  by  the  U.S.A. 

16  Standards  Institute,   B77.1  — 1960,  with  addenda  B77.1(a) — 1963, 

17  and  B77.1(b)  — 1965,  and  as  said  safety  code  from  for  tramways  may 

18  be  amended  from  time  to  time,  and  in  the  formulation  of  said 

19  cagulations  rules  the  Commissioner  may  use  and  adopt  any  other 

20  safety  code  for  tramways  as  issued  by  recognized  scientific  and 

21  mechanical  societies.  The  said  regulations  rules  shall  not  be 

22  discriminatory  in  their  application  to  operators  of  passenger 

23  tramways,  and  the  procedures  of  the  Commissionac  Building  Code 

24  Council  and  Commissioner  shall  be  as  provided  in  this  Article; 

25  S95-121.  58-27.115.  Inspections  and  reports. 

26  The  Commissioner  may  cause  to  be  made  such  inspections  of  the 

27  construction,  operation,  and  maintenance  of  passenger  tramways  as 

28  he  shall  deem  to  be  reasonably  necessary.  If,  as  the  result  of  an 

29  inspection,  it  is  found  that  a  violation  of  the  Commissioner's 

30  rules  *r4 — cagulations    exists,   or  a  condition   in  passenger 

31  tramway   construction,   operation   or   maintenance   exists,   which 

32  endangers  safety   of  the  public,  an     immediate  report  shall  be 

33  made  to  the'  Commissioner  for  appropriate  investigation  and  order. 

34  §95-122.  58-27.116.  Emergency  shutdown. 

35  When  facts  are  presented  to  the  Commissioner  tending  to  show 

36  that  an  unreasonable  hazard  exists  in  the  continued  operation  of 
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1  a  passenger  tramway,  and  after  such  verification  of  said  facts  as 

2  is  practical  under  the  circumstances  and  consistent  with  the 

3  public  safety,  the  Commissioner  may  by  an  emergency  order  require 

4  the  operator  of  said  tramway  forthwith  to  cease  using  the  same 

5  for  the  transportation  of  passengers.  Such  emergency  order  shall 

6  be  in  writing,  signed  by  the  Commissioner,  and  notice  thereof 

7  shall  be  served  upon  the  operator  or  his  agent  immediately  in 

8  control  of  said  passenger  tramway  by  a  true  copy  of  such  order, 

9  with  a  return  being  made  of  such  service  and  endorsed  on  the 

10  original  order.  Such  emergency  shutdown  shall  be  effective  for  a 

11  period   not   to   exceed   48   hours   from   the   time   of   service. 

12  Immediately   after   the   issuance   of   an   emergency   order,   the 

13  Commissioner  shall  conduct  an  investigation  into    the  facts  of 

14  the  case  and  shall  take  such  action  as  may  be  appropriate  and  as 

15  provided  by  the  provisions  of  this  Article. 

16  S  95-123.  58-27.117.  Orders. 

17  If,   after   investigation,   the   Commissioner   finds   that   a 

18  violation  of  any  of  his  rules  *ftd — ragulations   exists,  or  that 

19  there   is   a   condition   in   passenger   tramway   construction, 

20  operation,   or   maintenance  which  endangers   the   safety  of   the 

21  public,  the  Commissioner  shall  forthwith  issue  his  written  order 

22  setting  forth  his  findings,  the  corrective  action  to  be  taken, 

23  and  fixing  a  reasonable  time  for  compliance  therewith.  The  order 

24  shall  be  sent  to  the  affected  operator  by  certified  mail  and 

25  shall  become  final  unless  the  operator  contests  the  order  by 

26  filing  a  petition  for  a  contested  case  under  G.S.  150B-23  within 

27  20  days  after  receiving  the  order.  The  Commissioner  shall  have 

28  the  power  to  institute  injunctive  proceedings  in  any  court  of 

29  competent  jurisdiction  of  the  district  court  district  as  defined 

30  in  G.S.  7A-133  or  superior  court  district  or  set  of  districts  as 

31  defined   in  G.S.   7A-41.1,   as   the  case  may  be,   in  which  the 

32  passenger  tramway  is  located  for  the  purpose  of  restraining  the 

33  operation  of  s-3id  tramway  or  for  compelling  compliance  with  any 

34  lawful  order  of  the  Commissioner.   Judicial   review  of  a  final 

35  decision  under  this  section  may  be  obtained  under  Article  4  of 

36  Chapter  150B  of  the  General  Statutes. 
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1  s    95-124.  58-27.118.  Suspension  of  registration. 

2  If  any  operator  fails  to  comply  with  the  lawful  order  of  the 

3  Commissioner  as  issued  under  this  Article,  and  within  the  time 

4  fixed  thereby,  the  Commissioner  may  suspend  the  registration  of 

5  the  affected  passenger  tramway  for  such  time  as  he  may  consider 

6  necessary  for  the  protection  of  the  safety  of  the  public.  Any 

7  operator  who  shall  be  convicted,  or  enter  a  plea  of  guilty  or 

8  nolo  contendere,  to  operating  a  passenger  tramway  which  has  not 

9  been  registered  by  the  Commissioner,  or  after  its  registration 

10  has  been  suspended  by  the  Commissioner,  shall  be  guilty  of  a 

11  misdemeanor  and  shall  be  punished  by  a  fine  of  not  more  than 

12  fifty  dollars  ($50.00)  per  day  for  each  day  of  the  such  illegal 

13  operations  or  by  imprisonment  in  the  discretion  of  the  court,  or 

14  both  such  fine  and  imprisonment. 

15  S  95-125.  58-27.119.  Effective  date  of  initial  applications. 

16  This  Article  shall  take  effect  and  become  operative  on  July  30, 

17  1969,  provided  that  the  initial  applications  for  registration  of 

18  passenger  tramways  shall  be  filed  on  or  before  November  1,  1969, 

19  and  passenger  tramways  in  existence  on  November  1,  1969,  may  be 

20  operated  without  registration  until  final  action  is  taken  by  the 

21  Commissioner  on  the  application  for  registration  thereof." 

22  Sec.  8.    All  statutory  authority,  powers,  duties,  and 

23  functions,  records,  personnel,  property,  unexpended  balances  of 

24  appropriations,   allocations   or   other   funds,   including   the 

25  functions  of  budgeting  and  purchasing  of  the  Department  of  Labor, 

26  pertaining   to  elevators,   escalators,   dumbwaiters,   amusements, 

27  aerial  tramways,  and  inclined  railroads,  as  provided  in  Chapter 

28  95  of  the  General  Statutes,  are  transferred  to  the  Department  of 

29  Insurance.    As   used   in   this   section,   "powers,   duties,   and 

30  functions"   include   rulemaking,    regulation,    licensing,    and 

31  promulgation  of  rules,  rates,  regulations,  and  standards  and  the 

32  rendering  of  findings,  orders,  and  adjudications. 

33  Any  rules-  pertaining  to  the  administration  or  enforcement  of 

34  the  matter  transferred  by  this  section  shall  remain  in  effect 

35  until  amended  or  repealed  by  the  r  -  ■- ,•  .  .  ;  ■  r  -  -  ^f  Tnfiiranfri 
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1  Sec.  9.   As  provided  by  Section  91(b)  of  Chapter  864, 

2  Session   Laws  of   1987,   G.S.   95-111.12   as   recodified  as  G.S. 

3  58-27.101  by  Section  6  of  this  act  is  amended  effective  January 

4  1,  1990  by  deleting  "one  hundred  thousand  dollars  ($100,000)"  and 

5  substituting  "three  hundred  thousand  dollars  ($300,000)" 

6  Sec.  10.   G.S.  143-139  reads  as  rewritten: 

7  "S    143-139.  Enforcement  of  Building  Code. 

8  (a)  Procedural  Requirements.  —  Subject  to  the  provisions  set 

9  forth   herein,   the   Building   Code   Council   shall   adopt   such 

10  procedural  requirements  in  the  North  Carolina  State  Building  Code 

11  as  shall  appear  reasonably  necessary  for  adequate  enforcement  of 

12  the  Code  while  safeguarding  the  rights  of  persons  subject  to  the 

13  Code. 

14  (b)  General  Building  Regulations.  --  The  Insurance  Commissioner 

15  shall   have   general   supervision,   through   the   Division   of 

16  Engineering  of  the  Department  of  Insurance,  of  the  administration 

17  and  enforcement  of  all  sections  of   the  North  Carolina  State 

18  Building  Code  pertaining  to  plumbing,  electrical  systems,  general 

19  building   restrictions  And regulations , —    heating   and   air 

20  conditioning,  fire  protection,  and  the  construction  of  buildings 

21  generally-, — axcapt  thosa — sactions  of — the  Code, — the  enforcement  o£ 

2  2  whtch  is — specifically  allocated  to  other  agencies  by  subsections 

23  -(-c-) — *Ad — (-d4 — below  .  The  Insurance  Commissioner,  by  means  of  the 

24  Division  of   Engineering,   shall   exercise   his   duties   in    the 

25  enforcement  of  the  North  Carolina  State  Building  Code  (including 

26  local  building  codes  which  have  superseded  the  State  Building 

27  Code   in  a   particular   political   subdivision  pursuant   to  G.S. 

28  143-138(e))   in   cooperation   with   local   officials   and   local 

29  inspectors   duly   appointed   by   the   governing   body   of   any 

30  municipality  or  board  of  county  commissioners  pursuant  to  Article 

31  11,  Chapter  160  of  the  General  Statutes  of  North  Carolina,  or 

32  G.S.   160-200(29),   or  G.S.      153-9(47)   and   (52),.  or   any  other 

33  applicable  statutory  authority. 

3  4    -(-04 Boilers. xtve Bureau ai Boiler — Inspection c^i th« 


3  5  Department o4 L*b«-e shall 


q  9  n  e  r  a  1 


-cti Uve 


3  6  administration — a«4 — enforcement — oi — th^s^ — sections — 9-& — th« — North 
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1  Carolina — S-t-a-t« — Building — 0^d« — which — pertain — tj3 — boilscs — o-t — th« 

2  types — anuinacatad — 1« — Article — 7 — &4 — Chapter — 9-5 — j-i — t4ve — General 

3  Statutes. 

4  -(-d-) — Elevators. live — Dapartment — o-£ — Labor  shall — h^?iv-D — general 

5  supervision — »i the administration arvd — enforcement — c^f triio*© 

6  sections  o£ — the  North  Carolina  State  Building  Code  which  pertain 

7  to — elevators  , — moving — stai  rways  , — a^d — amusement — devices — su-ch — a« 

8  merry-go-rounds  , — roller  coasters,  Ferris  wheels, — etc ■ " 

9  Sec.  11.   Prosecutions  for  offenses  occurring  before  the 

10  effective  date  of  this  act  are  not  abated  or  affected  by  this 

11  act,  and  the  statutes  that  would  be  applicable  but  for  this  act 

12  remain  applicable  to  those  prosecutions. 

13  Sec.  12.   This  act  shall  become  effective  July  1,  1989. 
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V.  FINDING: 

General  Statutes  133-1.1  relates  to  the  design  of  buildings  using  public  funds. 
This  involves  State  facilities  as  well  as  municipal  and  county  facilities.    Under 
current  law  a  designer  is  needed  if  the  building  is  an  addition  or  new  construction 
of  over  $45,000.    Also  if  a  repair  is  needed  that  is  not  a  major  structural  change 
and  is  in  excess  of  $100,000.  a  designer  is  needed.    When  this  statute  was 
rewritten  in  1984.  a  glaring  error  was  made,  it  did  not  speak  to  the  repair  that  is 
a  major  structural  change.    It  required  that  an  architect's  or  engineer's  seal  be 
on  the  structural  plans  for  projects  over  $45,000  that  did  not  involve  major 
structural  changes,  but  did  not  require  a  seal  on  those  projects  over  $45,000  that 
did  involve  major  structural  changes.    That  should  have  been  reversed. 

RECOMMENDATION: 

The  Committee  recommends  that  General  Statutes  133-1. 1  be  rewritten  correctly. 
Also,  they  recommended  that  the  statute  be  amended  to  require  the  State  Electrical 
Inspector  to  inspect  projects  where  plans  and  specifications  were  approved  by  the 
State  Construction  Office. 


LEGISLATION: 

87LE601B 
This  legislation  amends  G.S.  133-1. 1  subsections  (a)  and  (d)  to  correct  the  error 
in  regard  to  major  structural  changes.    Also,  subsection  (b)  is  rewritten  to  allow 
an  architect  or  engineer  other  than  the  one  whose  seal  appears  on  the  plan  to 
certify  a  project.    Subsection  (d)  adds  the  requirement  for  inspection  of 
electrical  work  by  the  State  Electrical  Inspector. 
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87-LE-601B 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:  Building  designer  requirement.  (Public) 


Sponsors: 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  CORRECT  THE  STATUTES  REQUIRING  THAT  CERTAIN  BUILDINGS 

3  INVOLVING  PUBLIC  FUNDS  BE  DESIGNED  BY  AN  ARCHITECT  OR  ENGINEER. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   G.S.  133-1.1  reads  as  rewritten: 

6  "   $133-1.1.   Certain  buildings   involving  public   funds   to  be 

7  designed,  etc.,  by  architect  or  engineer .--( a )  In  the  interest  of 

8  public   health,   safety   and   economy,   every   officer,   board, 

9  department,  or  commission  charged  with  the  duty  of  approving 

10  plans  and  specifications  or  awarding  or  entering  into  contracts 

11  involving  the  expenditure  of  public  funds  in  excess  *^  of; 

12  ( 1 )   one  hundred  thousand  dollars  ($100,000)   for  the 

13  repair  of  public  buildings  where  such  repair  does 

14  not  include  major  structural  change, — at — La — axcase 

15  o^  change  in  framing  or  foundation  support  systems, 

16  ( 2)   forty-five   thousand   dollars   ( $45 ,  OOP)   for   the 

17  repair   of   public   buildings   where   such   repair 

18  includes  major   structural   change   in  framing  or 

19  foundation  support  systems,  or 
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1  ( 3)   forty-five   thousand   dollars   ($45,000)   for   the 

2  construction  of,  or  additions  to,  public  buildings 

3  or   State-owned   and   operated   utilities frh«U 

4  utilities, 

5  shall  require  that  such  plans  and  specifications  be  prepared  by  a 

6  registered   architect,   in   accordance   with   the   provisions   of 

7  Chapter  S-3-  8  3A  of  the  General  Statutes,   or  by  a   registered 

8  engineer,  in  accordance  with  the  provisions  of  Chapter  89C  of  the 

9  General  Statutes,  or  by  both  architect  and  engineer,  particularly 

10  qualified   by   training   and   experience   for   the   type   of  work 

11  involved,  and  that  the  North  Carolina  seal  of  such  architect  or 

12  engineer  together  with  the  name  and  address  of  such  architect  or 

13  engineer,   or   both,    be   placed   on   all   such   plans   and 

14  specifications. 

15  (b) 
( 1 )    On  all  projects   requiring   the   services  of  an 

architect,  an  o* — angineec  , — a-t — both, Uv*-  architect 

o* — angineec  , — m; — both  , — who6« — names — »Ad — seaJLe — appeac 

on — th« — pi-»A« — aAd — specificatione   shall   conduct 

frequent    and    regular    inspections    or    such 

inspections  as  required  by  th«-  contract  and  shall 

issue  a  signed  and  sealed  certificate  of  compliance 

to  the  awarding  authority  that: 

-U-)-  a^    The  inspections  of  the  construction,  repairs, 

or  installations  have  been  conducted  with  the 

degree  of  care  and  professional   skill  and 

judgment  ordinarily  exercised  by  a  member  of 

that  profession;  and 

-(-24  bu     To   the   best   of   his   knowledge   and   in   the 

professional   opinion   of   the   architect   o* 

engineer —  architect,    the    contractor    has 


fulfilled   the   obligations   of   such   plans, 
specifications,  and  contract. 
( 2)    On  all  projects   requiring  the  services  of  an 
engineer,  an  engineer  shall  conduct  frequent  and 
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1  regular  inspections  or  such  inspections  as  required 

2  by  contract  and  shall  issue  a  signed  and  sealed 

3  certificate  of  compliance  to  the  awarding  authority 

4  that; 

5  a^  The  inspections  of  the  construction,  repairs, 

6  or  installations  have  been  conducted  with  the 

7  degree  of  care  and  professional   skill  and 

8  judgment  ordinarily  exercised  by  a  member  of 

9  that  profession;  and 

10  b_^  To  the  best  of  his  knowledge  and   in  the 

11  professional   opinion   of   the   engineer ,   the 

12  contractor  has  fulfilled  the  obligations  of 

13  such  plans,  specifications,  and  contract. 

14  (  3 )   No  certificate  of  compliance  shall  be  issued  until 

15  the  architect  and/or  engineer  is  satisfied  that  the 

16  contractor  has  fulfilled  the  obligations  of  such 

17  plans,  specifications,  and  contract. 

18  (c)  The  following  shall  be  excepted  from  the  requirements  of 

19  subsection  (a)  of  this  section: 

20  (1)   Dwellings  and  outbuildings  in  connection  therewith, 

21  such  as  barns  and  private  garages. 

22  (2)   Apartment   buildings   used   exclusively   as   the 

23  residence  of  not  more  than  two  families. 

24  (3)   Buildings  used  for  agricultural  purposes  other  than 

25  schools  or  assembly  halls  which  are  not  within  the 

26  limits  of  a  city  or  an  incorporated  village. 

27  (4)   Temporary  buildings  or  sheds  used  exclusively  for 

28  construction  purposes,  not  exceeding  20  feet  in  any 

29  direction,  and  not  used  for  living  quarters. 

3  0  (d)  On  capaic — pcojacts — involving — th« — axpandi  turae — »£ — public 

31  funds  in  an  amount  of  ona  hundrad  thousand  dollacs  ($100,000), — o* 

32  l««-6-, — o-f — OA — constcuction — o* — addition — pro jacts — involving — th« 

33  axpendituces  of  public  funds  in  an  amount  of  focty-five  thousand 

34  dollars — ($45,000)  , — o* — lass  , — «wvd-  projects  on  which  no  registered 

35  architect  or  engineer   is  employed,   requi  red  pursuant  to  the 
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1  provisions  of  this  section,   the  governing  board  or  awarding 

2  authority  shall  require  a  certificate  of  compliance  with  the 

3  State  Building  Code  from  the  city  or  county  inspector  for  the 

4  specific  trade  or  trades  involved  or  from  a  registered  architect 

5  or  engineer,  except  that  the  provisions  of  this  subsection  shall 

6  not  apply  on  projects  wherein  plans  and  specifications  are 

7  approved  by  the  Department  of  Administration,  Division  of  State 

8  Construction,  and  the  completed  project  is  inspected  by  the 

9  Division   of   State   Construction   and   the   State   Electrical 

10  Inspector,  or  on  projects  exempt  from  the  State  Building  Code. 

11  (e)  All  plans  and  specifications  for  public  buildings  of  any 

12  kind  shall  be  identified  by  the  name  and  address  of  the  author 

13  thereof. 

14  (f)  Neither  the  designer  nor  the  contractor  involved  shall 

15  receive    his  final  payment  until  the  required  certificate  of 

16  compliance  shall  have  been  received  by  the  awarding  authority. 

17  (g)  On  all  facilities  which  are  covered  by  this  Article,  other 

18  than  those  listed  in  subsection  (c)  of  this  section  and  which 

19  require  any  job-installed  finishes,  the  plans  and  specifications 

20  shall  include  the  color  schedule." 

21  Sec.  2.   This  act  is  effective  upon  ratification. 


87-LE-601B 


VI.  FINDING: 

The  1987  legislation  which  established  the  State  Building  Commission  required  that 
designers  for  state  projects  be  selected  within  60  days  of  the  date  funds  were 
appropriated  for  the  project  by  the  General  Assembly.    In  several  instances  this 
deadline  could  not  be  met  because  a  site  for  the  project  had  not  been  finalized 
prior  to  the  appropriation.    In  other  instances,  only  advanced  planning  funds  were 
approved.    Also,  it  was  unclear  when  no  appropriation  was  involved  and  the  Governor 
authorized  a  new  project  from  receipts  if  this  60-day  limitation  applied. 

RECOMMENDATION: 

To  authorize  the  State  Building  Commission  to  grant  exceptions  to  the  sixty  day 
rule  when  a  written  request  is  filed  by  the  funded  agency  and  it  meets  one  of  the 
three  criteria  as  spelled  out  in  the  above  paragraph. 

LEGISLATION: 

89-LN-0I3A 

Allows  the  State  Building  Commission  authority  to  grant  exceptions  to  the  sixty-day 
rule  provided  that  no  site  has  been  chosen  for  a  project  or  a  project  was  funded 
for  advanced  planning  only.    Also,  the  legislation  is  rewritten  to  clarify  that  the 
60-day  rule  begins  on  the  projects  established  by  the  Governor  from  receipts  on  the 
date  of  his  authorization.    In  addition,  this  bill  extends  the  State  Building 
Commission  authority  to  adopt  rules  regarding  the  selection  of  consultants  for 
planning  and  studies  of  an  architectural  and  engineering  nature  associated  with  a 
capital  improvement  project. 
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89-LN-013A 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   Building  Commission  Rules.  (Public) 


Sponsors ; 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  AUTHORIZE  THE  STATE  BUILDING  COMMISSION  TO  ADOPT  RULES 

3  REGARDING   THE   QUALIFICATIONS   AND   EXPERIENCE   OF   CONSULTANTS 

4  SELECTED  FOR  CAPITAL  IMPROVEMENT  PROJECTS,  AND  TO  CLARIFY  THE 

5  REQUIREMENT  THAT  A  DESIGNER  FOR  PROJECTS  BE  SELECTED  WITHIN  60 

6  DAYS. 

7  The  General  Assembly  of  North  Carolina  enacts: 

8  Section  1.   G.S.  14  3-135.26(1)  reads  as  rewritten: 

9  "S  143-135.26.   Powers  and  duties  of  the  Commission. 

10  The  State  Building  Commission  shall  have  the  following  powers 

11  and   duties   with   regard   to   the   State's   capital   facilities 

12  development  and  management  program: 

13  (1)   To  adopt  rules  establishing  standard  procedures  and 

14  criteria  to  assure  that  the  designer  selected  for 

15  each   State   capital   improvement   project   and   the 

16  consultant  selected  for  planning  and  studies  of  an 

17  architectural   and   engineering   nature   associated 

18  with  a  capital   improvement  project  or  a   future 

19  capital  improvement  project  has  the  qualifications 
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1  and    experience    necessary    for    that    capital 

2  improvement   project . —  project   or   the   proposed 

3  planning  or  study  project.  The  rules  shall  provide 

4  that    the    State    Building    Commission,    after 

5  consulting  with  the  funded  agency,  is  responsible 

6  and  accountable   for   the   final   selection  of  the 

7  designer  and  the  final  selection  of  the  consultant 

8  except  when  the  General  Assembly  or  The  University 

9  of  North  Carolina  is  the  funded  agency.   When  the 

10  General   Assembly   is   the   funded   agency,    the 

11  Legislative  Services  Commission  is  responsible  and 

12  accountable   for   the   final   selection   of   the 

13  designer ,  designer  and  the  final  selection  of  the 

14  consultant,  and  when  the  University  is  the  funded 

15  agency,  it  shall  be  subject  to  the  rules  adopted 

16  hereunder,  except  it  is  responsible  and  accountable 

17  for  the  final  selection  of  the  designee .  designer 

18  and  the  final  selection  of  the  consultant.    All 

19  designers  and  consultants  shall  be  selected  within 

20  60  days  of  the  date  funds  are  appropriated  for  a 

21  project  by  the  General  Assembly.  Assembly  or  the 

22  date  of  project  authorization  by  the  Director  of 

23  the  Budget;  provided,  however,  the  State  Building 

24  Commission   may   grant   an   exception   to   this 
2  5  requirement  upon  written   request   of   the   funded 

26  agency  if  (i)  no  site  was  selected  for  the  project 

27  before  the  funds  were  appropriated  or  (ii)  funds 

28  were  appropriated  for  advance  planning  only. 

29  The  State  Building  Commission  shall  submit  a 

30  written  report  to  the  Joint  Legislative  Commission 

31  on   Governmental   Operations   on   the   Commission's 

32  selection  of  a  designer  for  a  project  within  30 

33  days  of  selecting  the  designer." 

34  Sec.  2.   This  act  is  effective  upon  ratification. 
35 
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VII.  FINDING: 

The  State  Property  Office  has  in  hand  a  fairly  accurate  inventory  of  state-owned 
buildings/structures.    These  records  indicate  the  type  of  facility,  gross  square 
feet;  net  assignable  square  feet;  agency  of  assignment;  location:  original  cost  of 
construction/purchase  on  some  but  not  ail  structures:  and.  replacement  value. 
Although  the  value  of  these  assets  exceeds  five  billion  dollars,  the  State  has  no 
infrastructure  established  for  the  purpose  of  maintaining  these  facilities  as 
viable  structures  for  the  housing  of  state  program  activities. 

RECOMMENDATIONS: 

As  directed  by  the  General  Assembly,  the  State  Construction  Office  has  developed  a 
facility  evaluation  and  assessment  program  to  address  the  issue  of  repairs  and 
renovations  in  a  manner  that  will  give  consideration  to  priority  of  need  through  a 
professional  assessment. 

a.    It  is  recommended  that  funding  be  provided  for  conducting  this  assessment 
inventory  either  by  the  use  of  outside  consultants  or  by  creating  a 
Facility  Management  staff  within  the  State  Construction  Office.    Not  only 
should  the  condition  of  a  facility  be  assessed  but  also  the  effectiveness 
of  the  agency's  preventative  maintenance  program.    The  physical  inspection 
and  assessment  of  all  state  owned  buildings  and  associated  infrastructure 
should  be  done  on  a  3  year  inspection  cycle  with  budget  estimates  on  a  2 
year  cycle. 


replacement  value  of  current  assets  be  set  aside  each  fiscal  year  for  the 
purpose  of  maintaining  the  state's  capital  investments.    Infrastructure 
needs  as  identified  by  the  facilities  assessment  inventory  would  be  funded 
in  accordance  with  the  priorities  established. 

LEGISLATION: 

89-LDQ-029 

Appropriates  funds  to  support  additional  staff  to  implement  a  facility  evaluation 
and  assessment  program. 
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89-LDQ-029 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   State  facility  evaluation  funds.  (Public! 


Sponsors: 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  STATE  CONSTRUCTION  OFFICE  FOR 

3  STAFF   TO   IMPLEMENT   THE   FACILITY   CONDITION   EVALUATION   AND 

4  MAINTENANCE  PLANNING  PROGRAM. 

5  The  General  Assembly  of  North  Carolina  enacts: 

6  Section  1.   There  is  appropriated  from  the  General  Fund 

7  to  the  Department  of  Administration  the  sum  of  five  hundred 

8  fifty-nine  thousand  four  hundred  fifty-four  dollars  ($559,454) 

9  for  the  1989-90  fiscal  year  and  the  sum  of  five  hundred  thirteen 

10  thousand  ninety-five  dollars  ($513,095)  for  the  1990-91  fiscal 

11  year  for  the  State  Construction  Office  to  establish  and  support 

12  staff   to   implement   the   Facility   Condition   Evaluation   and 

13  Maintenance  Planning  Program. 

14  Sec.  2.   This  act  shall  become  effective  July  1,  1989. 
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4100-1411-4111  -  STATE  CONSTRUCTION  OFFICE 

REQUEST  FOR  ADDITIONAL  POSITIONS  -  TO  IMPLEMENT  THE  FACILITY  CONDITION 
EVALUATION  AND  MAINTENANCE  PLANNING  PROGRAM 

Object  Additional 

Code      DESCRIPTION  1989-90  1990-< 


SPA  Regular  Salaries  $  349,872 

(1)  Bldg.  Systems  Engr.  Ill 

(7)  Bldg.  Systems  Engr.  II 

(1)  Adm.  Secretary  V 

Social  Security  26,521 

Retirement  31,927 

Hospitalization  10,134 

Office  Materials  and  Supplies  3,500 

Travel  Expense  75,000 

Telephone  5,500 

Postage  1,200 

Reproduction  1,2  00 

Data  Processing  Services  6,000 

Office  Furniture  &  Equipment  28,000 

Other  Equipment  2  0,600 

(1)  Camcorder(N)  1,200  -0- 

(1)  19"TV  Viewer(N)  200  -0- 

(1)  VCR(N)  270  -0- 

(1)  Ohm  Meter  125  -0- 

(1)  Amp  Probe  Clamp  225  -0- 

(1)  HiVoltage  Fluke 

Multi  Meter  400  -0- 

(1)  Hot  Stick  Tift  150  -0- 

(1)  Infered  Gun  575  -0- 

(1)  Torque  Wrench  80  -0- 

(1)  Pasar  Line  Tracer  250  -0- 

(1)  Pasar  LV  Current  325  -0- 

(1)  HV  Gloves  75  -0- 

(1)  lOOOV  Megger  5,900  -0- 

(1)  Program  VCSCAIC  400  -0- 

(1)  Dranetz  3ph  KW  8,000  -0- 

(1)  Fax  Machine  2,500  -0- 

Appropriation  $  559,454 


VIII.  FINDING: 

The  State  of  North  Carolina  owns  over  1 1.000  buildings  valued  in  excess  of  $5.0 
billion  and  has  over  362.000  acres  of  land  located  at  1.481  locations  across  the 
state.    The  State  Property  Office  is  required  by  statute  to  prepare  and  keep 
current  a  complete  and  accurate  inventory  of  all  land  and  buildings  owned  or  leased 
by  the  state  or  by  any  state  agency.    The  statute  further  provides  that  the 
inventory  shall  show  the  location,  acreage,  description,  source  of  title  and 
current  use  of  all  lands  owned  by  the  state  and  the  agency  to  which  each  tract  is 
allocated.    The  building  inventory  is  required  to  show  the  location,  amount  of 
floor  space  and  floor  plans  of  each  building  and  the  agency  to  which  each  building 
or  space  they  are  in  is  allocated.    The  State  Property  Office  has  a  fairly  accurate 
inventory  of  the  state-owned  buildings,  but  a  similar  inventory  of  state-owned 
lands  has  not  been  accomplished.    In  order  to  manage  and  allocate  state  lands 
prudently,  it  is  imperative  that  a  land  inventory  be  developed  such  as  the  General 
Statutes  require.    Such  an  inventory  will  also  allow  the  most  effecti\e  use  of 
existing  state  lands  and.  in  some  cases,  avoid  the  unnecessary  purchase  of 
additional  lands. 

RECOMMENDATION: 

It  is  recommended  that  a  registered  land  surveyor,  a  technical  assistant  to  the 
surveyor,  and  a  drafting  technician  be  funded  to  complete  and  thereafter  maintain 
an  accurate  land  inventory.    This  staff  would  search  local  property  records  for 
boundaries,  perform  perimeter  surveys  of  state-owned  lands,  and  keep  current 


data  required  by  statute  to  accomplish  an  up-to-date  and  accurate  real  property 
inventory.    The  attached  budget  shows  that  the  initial  cost  of  the  inventory  effort 
will  be  approximately  $120,000  and  the  annual  on-going  cost  thereafter  will  be 
approximately  $1 10.000.    This  is  a  minor  expense  when  one  considers  that  a  single 
uninformed  decision  regarding  the  use  or  allocation  of  state  land  or  buildings 
might  easily  cost  many  times  this  amount.    For  instance,  the  state  owns  thousands 
of  acres  of  land  in  Wake  County  which  is  easily  worth  in  excess  of  $100,000  per 
acre.    Simply  avoiding  the  waste  or  imprudent  use  of  even  one  acre  of  this  land 
will  offset  the  annual  cost  of  the  inventor,  program. 

LEGISLATION: 

89-LDQ-028 

Appropriates  funds  to  support  additional  staff  to  maintain  and  update  an  inventory 
of  state  owned  real  property. 
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89-LDQ-028 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   State  land  inventory  funds.  (Public) 


Sponsors ; 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  STATE  PROPERTY  OFFICE  FOR 

3  STAFF  TO  CONDUCT  AN  INVENTORY  OF  STATE  OWNED  REAL  PROPERTY. 

4  The  General  Assembly  of  North  Carolina  enacts: 

5  Section  1.   There  is  appropriated  from  the  General  Fund 

6  to  the  Department  of  Administration  the  sum  of  one  hundred  twenty 

7  thousand  five  hundred  dollars  (5120,500)  for  the  1989-90  fiscal 

8  year  and  the  sum  of  one  hundred  ten  thousand  dollars  ($110,000) 

9  for  the  1990-91  fiscal  year  for  the  State  Property  Office  to 

10  establish  and  support  staff  to  conduct  a  complete  and  accurate 

11  inventory  of  State  owned  land  and  buildings. 

12  Sec.  2.   This  act  shall  become  effective  July  1,  1989. 
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EQUIPMENT  SCHEDULE 


Fund              Item  of  Equipment  Coat 
1987-38  1988-8 

5100           (1)  Executive  Desk  $   44  0 

(1)  Executive  Chair  260 

(3)  Calculators  at  $90  (N)  270 

(1)  Dictaphone  275 

(2)  Arm  Chairs  at  $162  324 
(1)  Credenza  '                                 435 

(3)  Drafting  Tables  at  $325  975 
(3)  Drafting  Table  Chairs  at  $300  900 
(3)  Drafting  Table  Lamps  at  $110  330 
(3)  Drafting  Table  Slides  at  $30  90 
Misc.  Drafting  Equipment  200 
Theodilite  4,500 
Auto  level  Tripod  700 
Regular  Tripod  200 
Surveyor's  Chain  150 
Surveyor's  Rod  130 
Surveyor's  Pole  45 
Surveyor's  Plumb-bob  200 
Magnetic  Locator  625 


IX.  FINDING: 

The  rules  and  regulations  as  adopted  by  the  State  Building  Commission  require  that 
the  state  agency  staff  who  work  with  capital  improvements  assume  a  more  responsive 
role  in  the  capital  process.    The  State  Construction  Office  has  implemented  a 
training  course  for  agency  staff  who  work  with  capital  improvement  projects  to 
familiarize  them  with  the  capital  improvement  process,  to  prepare  them  to  represent 
the  agencies  in  handling  of  capital  improvement  projects  and  to  instruct  them  in 
the  procedures  for  selection  and  evaluation  of  designers  in  accordance  with  the 
procedures  established  by  the  State  Building  Commission. 

RECOMMENDATION: 

State  Personnel  should  create  a  new  classification  of  "Capital  Project  Coordinator" 
and  establish  more  stringent  educational  and  experience  levels  and  other 
qualifications  as  required  for  this  position.    "Capital  Projects  Coordinator"  means 
the  individual  authorized  by  each  funded  agency  to  coordinate  all  capital 
improvement  projects  and  related  matters  with  the  State  Construction  Office  and  to 
represent  that  agency  on  all  matters  presented  to  the  State  Building  Commission. 
Therefore,  the  qualifications  should  stress  an  engineering  background  since  this 
position  must  assume  a  role  in  the  evaluations  of  designers  and  contractors  and 
in  exercising  expertise  in  departmental  planning  for  new  facilities  as  well  as  in 
evaluating  the  best  uses  and  condition  of  existing  facilities. 


X.  FINDING: 

Although  the  state  departments  are  required  to  submit  six-year  capital  plans, 
little,  if  any.  pre-planning  is  performed  to  accurately  determine  need.    Generally, 
conditions  become  unsafe  or  overcrowded  before  project  funding  is  requested. 
Furthermore,  with  limitations  on  the  availability  of  funds  for  program  needs,  there 
can  be  no  assurance  of  funding  once  the  project  has  been  submitted  for 
consideration. 

Neither  the  State  Property  Office  nor  the  State  Construction  Office  have  a  role  in 
the  departments"  capital  program  development  process.    While  the  State  Construction 
Office  does  prepare  OC-25"s  (cost  estimates)  for  requested  projects,  the  State 
Property  Office  has  no  role  until  the  project  has  been  funded.    It"s  role  then  may 
consist  of  reallocating  land  between  agencies  for  siting  purposes  or  the  finding  of 
temporary  rental  facilities  if  the  project  involves  repairs/renovations  to  the 
extent  that  personnel  must  be  relocated. 

RECOMMENDATION; 

Pre-planning  for  program  activities  should  be  done  prior  to  the  preparation  of  the 
departments"  six-year  capital  plan.    Capital  project  coordinators  of  the  various 
departments  should  advise  the  State  Property  Office  of  their  intent  to  seek  funding 
for  new  facilities.    This  action  would  allow  the  State  Property  Office  to  pursue  a 
course  of  action  for  site  selection,  including  a  review  of  the  local  zoning 
ordinances  which  could  have  a  significant  impact  on  the  cost  of  the  project. 
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XI.  FINDING: 

No  systematic  pre-programming  procedures  for  the  development  of  capital  needs 
exist.    The  General  Assembly  often  appropriates  funds  for  projects  for  which  no 
official  cost  estimates  have  been  made;  no  consideration  has  been  given  to  site 
selection:  the  scope  of  the  project  has  not  been  defined:  or.  in  some  cases,  the 
departments  did  not  request  the  project.    Any  of  these  factors  contribute  to  delays 
in  the  construction  process  and  places  an  undue  burden  on  the  State  Building 
Commission  which  is  charged  by  legislation  to  make  the  designer  selection  within 
sixty  days  of  funding. 

RECOMMENDATION: 

The  Committee  recommends  that  the  General  Assembly  adopt  the  policy  of  setting 
aside  advance  planning  funds  on  all  projects  of  $500,000  and  greater  at  least  one 
year  prior  to  the  appropriation  of  construction  funds.    This  policy  would  provide 
sufficient  time  for  the  designer  to  study  the  unit's  program  needs/project  scope  in 
order  to  effectively  proceed  with  the  design  of  a  suitable  facility.    Also,  site 
selection  could  be  achieved  if  it  were  in  question.    Local  zoning  requirements 
would  be  reviewed  for  compliance  during  the  design  process.    Adopting  this  policy 
would  enable  the  General  Assembly  to  know  what  the  true  project  costs  would  be 
prior  to  the  funding  of  construction. 
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XII.  FINDING: 

In  June  of  1982  the  Office  of  State  Budget  and  Management  developed  a  report 
dealing  with  rules,  regulations. and  procedures  affecting  the  capital  construction 
process  in  North  Carolina.    The  report  identified  some  40  reviews  and/or  permits 
that  may  be  required  for  construction  projects  spread  over  17  state  agencies.    This 
is  exclusive  of  the  county,  city,  and  federal  review  process. 

Much  interest  by  the  private  and  public  sectors  has  been  expressed  regarding 
streamlining  the  review  process.    Confusion  of  how  to  proceed  and  the  coordination 
of  effort  required  to  complete  this  review  process  seems  to  be  the  major  problem. 
Although  consolidation  of  reviews  through  one  state  agency  would  be  ideal,  the 
diversity  of  the  rules  and  their  intended  purpose  of  protection  of  the  public 
health,  public  safety,  the  environment,  natural  resources,  and  cultural  resources 
almost  precludes  consolidation  responsibility  within  one  department.    It  should  be 
noted,  however,  that  in  1957  the  Legislature  created  the  Interdepartmental 
Building  Regulation  Committee  to  establish  procedures  for  the  interchange  of  plans 
among  interested  agencies  and  for  the  transmission  to  the  applicant  of  the  approval 
or  disapproval  of  each  interested  agency.    Each  agency  was  to  act  upon  an 
application  within  30  days  unless  the  applicant  was  advised  that  additional  time 
was  required.    The  1971  Reorganization  of  State  Government  repealed  this  governing 
legislation  thereby  abolishing  any  existing  coordination  for  state  capital 
projects.    This  lack  of  coordination  is  costly  for  the  State  and  the  private 
sector. 
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RECOMMENDATION: 

To  draft  legislation  that  would  establish  a  study  committee  to  pursue  the 
feasibility  of  creating  a  single  authoritative  body  to  govern  the  capital 
construction  process  in  North  Carolina  or  the  establishment  of  a  clearinghouse  in 
the  State  Construction  Office  to  coordinate  the  plan  reNiew  and  permit  approval 
process. 

LEGISLATION: 

89-LB-018 

Establishs  the  State  Construction  Process  Study  Commission  to  review  the  existing 
rules,  regulations,  statutes,  and  other  procedures  affecting  the  capital  approval 
process  to  determine  if  consolidation  is  feasible  ov  if  a  clearinghouse  process 
would  be  in  the  best  interest  of  both  the  public  and  pri\ate  sectors. 
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89-LB-018 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


;hort  Title:   State  Construction  Process  Study.  (Public) 


Sponsors: 


Referred  to: 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  ESTABLISH  A  COMMISSION  TO  STUDY  THE  STATE  CONSTRUCTION 

3  PROCESS. 

4  Whereas,  in  June  of  1982  the  Office  of  State  Budget  and 

5  Management  developed  a  report  dealing  with  rules,   regulations, 

6  and  procedures  affecting  the  capital   construction  process  for 

7  construction  of  North  Carolina  State  Government  buildings;  and 

8  Whereas,  that  report  identified  some  40  reviews  and/or 

9  permits  that  may  be  required  for  state  construction  projects, 

10  spread  over  17  state  agencies;  and 

11  Whereas,  this  complex  procedural  maze  is  in  addition  to 

12  any  additional  requirements  imposed  by  cities,  counties,  and  the 

13  federal  government;  and 

14  Whereas,  there  is  confusion  as  to  how  to  proceed,  and 

15  little  coordination  of  effort  required  to  complete  the  process; 

16  and 

17  Whereas,  it  may  make  sense  for  one  agency  to  administer 

18  all  building  code  related  issues,  but  that  the  diversity  of  rules 

19  and  their  intended  purposes  of  protection  of  the  public  health  , 
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1  public  safety,  the  environment,  natural  resources  and  cultural 

2  resources  almost  precludes  consolidation  of  all  these  functions; 

3  and 

4  Whereas,    from    1957    through    1971    a    statutorily 

5  established   Interdepartmental   Building   Regulations   Committee 

6  provided   some   coordination,   but   this   committee   has   been 

7  abolished;  and 

8  Whereas,   it  is  ]ust  as  costly  for  a  project  to  be 

9  delayed  during  the  design  phase  as  during  the  construction  phase; 

10  Now,  therefore, 

11  The  General  Assembly  of  North  Carolina  enacts: 

12  Section   1.     The   State   Construction   Process   Study 

13  Commission   is   created.    The   Commission   shall   consist   of   12 

14  members:   six  Senators  appointed  by  the  President  Pro  Tempore  of 

15  the  Senate,  and  six  Representatives  appointed  by  the  Speaker  of 

16  the  House. 

17  Sec.  2.   The  President  Pro  Tempore  of  the  Senate  shall 

18  designate  one  Senator  as  cochairman  and  the  Speaker  of  the  House 

19  shall  designate  one  Representative  as  cochairman. 

20  Sec.  3.   The  Commission  shall: 

21  (1)   Study    the    process    for    approval    of    state 

22  construction  projects; 

23  (2)   Study  the  feasibility  of  consolidating  some  of  the 

24  permitting  processes  required  for  construction  of 

25  state  buildings;  and 

26  (3)   Study  the  feasibility  of  a  clearinghouse  approach 

27  for  approval  of  state  construction  projects. 

28  Sec.  4.   The  Commission  shall  submit  a  final  report  of 

29  its  findings  and  recommendations  to  the  General  Assembly  on  or 

30  before  the  first  day  of  the  1991  Session  of  the  General  Assembly 

31  by  filing  the  report  with  the  President  of  the  Senate  and  the 

32  Speaker  of  the  House  of  Representatives.   Upon  filing  its  final 

33  report,  the  Commission  shall  terminate. 

34  Sec.   5.    The  Commission,   while   in  the  discharge  of 

35  official  duties, -may  exercise  all  the  powers  provided  for  under 
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1  the  provisions  of  G.S.   120-19,   and  G.S.   120-19.1  through  G.S. 

2  120-19.4.    The  Commission  may  meet  at  any  time  upon  the  joint 

3  call   of   the   cochairmen.     The   Commission   may   meet   in   the 

4  Legislative  Building  or  the  Legislative  Office  Building. 

5  Sec.   6.   Members   of   the   Commission   shall   receive 

6  subsistence  and  travel  expenses  at  the  rates  set  forth  in  G.S. 

7  120-3.1. 

8  Sec.   7.  The  Commission  may  contract  for  professional, 

9  clerical,  or  consultant  services  as  provided  by  G.S.  120-32.02. 

10  The   Legislative   Services   Commission,   through   the   Legislative 

11  Administrative  Officer,  shall  assign  professional  staff  to  assist 

12  in   the   work   of   the   commission   or   committee.   The   House   of 

13  Representatives'   and   the   Senate's   Supervisor   of   Clerks   shall 

14  assign  clerical  staff  to  the  commission  or  committee,  upon  the 

15  direction  of  the  Legislative  Services  Commission.   The  expenses 

16  relating  to  clerical  employees  shall  be  borne  by  the  Commission. 

17  Sec.  8.  When  a  vacancy  occurs  in  the  membership  of  the 

18  Commission  the  vacancy  shall  be  filled  by  the  same  appointing 

19  officer  who  made  the  initial  appointment. 

20  Sec.   9.   All  State  departments  and  agencies  and  local 

21  governments  and  their  subdivisions  shall  furnish  the  Commission 

22  with  any  information  in  their  possession  or  available  to  them. 

23  Sec.  10.  There  is  appropriated  from  the  General  Fund  to 

24  the  General  Assembly  for  fiscal  year  1989-90  the  sum  of  twenty 

25  thousand  dollars  ($20,000)  and  for  fiscal  year  1990-91  the  sum  of 

26  twenty   thousand   dollars   ($20,000)   for   the   expenses   of   the 

27  Commission. 

28  Sec.  11.   This  act  shall  become  effective  July  1,  1989. 


89-LB-018 
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XIII.  FINDING; 

Local  zoning  ordinances  can  and  do  impact  on  tiie  cost  of  state  capital  facilities. 
Specific  zoning  problems  that  have  been  identified  are: 

(1)  Down-zoning:    Rezoning  a  piece  of  property  to  a  lower,  less  intensive  use 
category  can  literally  destroy  the  value  of  state  property.    Although  the 
State  Property  Office  is  usually  notified,  there  is  little  or  nothing  that  can 
be  done  to  prevent  this  practice. 

(2)  Rezoning:    The  majority  of  State-owned  land,  particularly  in  Wake  County,  is 
zoned  "Agricultural.  Productive."    This  means  that  the  State  must  request  a 
more  appropriate  zoning  classification  whenever  it  wishes  to  construct  a 
physical  facility  such  as  a  building  or  laboratory.    The  rezoning  process 
causes  significant  time  delays  and  adds  to  the  cost. 

Also,  because  of  the  North  Carolina  Supreme  Court's  prohibition  of  "contract 
zoning",  the  State  is  not  allowed  to  indicate  to  a  local  zoning  jurisdiction 
exactly  why  it  wishes  the  new  zoning  classification  or  what  it  intends  to 
construct  on  the  rezoned  land  making  the  rezoning  very  difficult  to  justify. 

(3)  Conditional  Zoning:    In  order  to  avoid  the  legal  problems  associated  with 
"contract  zoning."  the  State  Legislature  adopted  conditional  zoning  procedures 
which  allow  a  developer  to  voluntarily  agree  to  certain  conditions  as  a 
prerequisite  for  approval.    This  practice  was  recently  upheld   by  the  State 
Supreme  Court  so  long  as  it  is  "reasonable,  neither  arbitrary  nor  unduly 
discriminatory,  and  in  the  public  interest." 

In  order  to  exert  more  control  over  private  developers,  some  local  governments 
require  applicants  for  normal  rezoning  requests  to  reapply  under  conditional 
zoning  procedures  calling  into  serious  question  the  \oluntary  aspect  of  the 
conditions,  and  the  legality  of  the  process  pursuant  to  the  recent  Supreme 
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Court  decision.  Since  for  zoning  purposes,  some  local  governments  make  no 
distinction  between  the  State  and  a  private  developer,  the  State  may  well  find 
itself  required  to  submit  to  such  non-voluntary  conditions. 

In  Wake  County  every  proposed  State  Construction  project  must  be  submitted  to  the 
local  government  staff.  Planning  Commission  and  City  Council  for  a  site  plan  review 
which  incorporates  every  aspect  of  a  building  but  its  interior,  including  height. 
bulk,  placement  on  the  site,  exterior  building,  design,  parking,  traffic  and 
pedestrian  circulation,  and  landscaping.    All  of  these  procedures  greatly  increase 
the  time  required  to  design  and  construct  many  state  facilities  and.  subsequently, 
also  increase  the  cost  for  a  project. 

RECOMMENDATION: 

The  Committee  proposed  legislation  that  would  require  local  governing  bodies  within 
Wake  County  to  provide  the  North  Carolina  Capital  Planning  Commission  a  copy  of 
existing  ordinances  which  are  applicable  to  state  propeny.    Proposed  changes  to 
existing  ordinances  after  July  I.  1989  are  to  be  pro\ided  to  this  Commission  within 
seven  days  of  their  first  consideration  or  within  a  time  frame  to  be  determined  by 
the  Commission. 

LEGISLATION: 

89-OB-L17 

Content  explained  under  "RECOMMENDATION". 


i 


GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 
SESSION  1989 


89-LB-017 
(THIS  IS  A  DRAFT  AND  NOT  READY  FOR  INTRODUCTION) 


Short  Title:   Zoning  Notices  as  to  State  Lands.  (Public) 


Sponsors 


Referred  to; 


1  A  BILL  TO  BE  ENTITLED 

2  AN  ACT  TO  REQUIRE  THAT  THE  STATE  DEPARTMENT  OF  ADMINISTRATION 

3  RECEIVE  NOTICES  OF  LOCAL  PLANNING  ACTIONS  AS  TO  ANY  TERRITORY 

4  COVERED  BY  THE  CAPITAL  PLANNING  COMMISSION. 

5  The  General  Assembly  of  North  Carolina  enacts: 

6  Section  1.   G.S.  143B-373  reads  as  rewritten: 

7  "S143B-373.  North  Carolina  Capital  Planning  Commission  — 

8  creation;  powers  and  duties. 

9  (a)  There  is  hereby  recreated  the  North  Carolina  Capital 

10  Planning  Commission  of  the  Department  of  Administration. 

11  (1)  The  Commission  shall  have  the  following  powers  and  duties: 

12  a.  To  obtain  and  maintain  up-to-date  building  requirements  for 

13  State  governmental  agencies  in  Wake  County; 

14  b.  To  formulate  a  long-range  capital  improvement  program  as 

15  required  for  State  central  governmental  agencies  in  Wake  County 

16  and  maintain  this  program  up-to-date; 

17  c.  To  recommend  the  acquisition  of  land  as  required; 

18  d.  To  recommend  to  the  Governor  the  locations  for  State 

19  qovernment  buildings,  monuments,  memorials  and  improvements  in 
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1  Wake  County,  except  for  buildings  occupied  by  the  General 

2  Assembly;  and 

3  e.  To  recommend  to  the  Governor  the  name  for  any  new  State 

4  government  building  or  any  building  hereafter  acquired  by  the 

5  State  of  North  Carolina  in  Wake  County,  with  the  exception  of 

6  buildings  comprising  a  part  of  the  North  Carolina  State 

7  University,  the  Dorothea  Dix  Hospital,  the  General  Assembly  or 

8  the  Governor  Morehead  School; 

9  (2)  The  Commission  is  authorized  and  empowered  to  adopt  such 

10  rules  and  regulations,  not  inconsistent  with  the  laws  of  this 

11  State,  as  may  be  required  by  the  federal  government  for 

12  grants-in-aid  for  capital  improvement  purposes  which  may  be  made 

13  available  to  the  State  by  the  federal  government.  This  section  is 

14  to  be  liberally  construed  in  order  that  the  State  and  its 

15  citizens  may  benefit  from  such  grants-in-aid. 

16  (3)  The  Commission  shall  adopt  rules  and  regulations  consistent 

17  with  the  provisions  of  this  Chapter.  All  rules  and  regulations 

18  not  inconsistent  with  the  provisions  of  this  Chapter  heretofore 

19  adopted  by  the  existing  North  Carolina  Capital  Planning 

20  Commission  shall  remain  in  full  force  and  effect  unless  and  until 

21  repealed  or  superseded  by  action  of  the  recreated  Commission.  All 

22  rules  and  regulations  adopted  by  the  Commission  shall  be  enforced 

23  by  the  Department  of  Administration. 

24  (b)  Any: 

2  5  ( 1 )   city  exercising  any  jurisdiction  in  Wake  County 

2  6  under  Article  19  of  Chapter  160A  of  the  General 

2  7  Statutes  (or  under  any  local  act  of  similar 

2  8  nature ) ;  and 

2  9  ( 2 )   county  exercising  any  jurisdiction  in  Wake  County 

3  0  under  Article  18  of  Chapter  153A  of  the  General 

31  .  Statutes  (or  under  any  local  act  of  similar  nature) 

32  shall  provide  to  the  North  Carolina  Capital  Planning  Commission 


33 

no  later  than  Auaust  1,  19B9  a  cony  of  any 

ordinance  adopted 

34 

under  that  Article  and  in  effect  on  July  1, 

,  1989,  and  shall 

35 

provide  a  copy  of  anv  additional  ordinance 

adoDted  or  amended 
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1  under  such  Article  or  similar  local  act  after  July  1,  1989  within 

2  30  days  of  adoption;  provided  that  no  ordinance  adopted  under 

3  G.S.  160A-441  shall  be  so  provided  unless  it  applies  to  a 

4  structure  owned  by  the  State. 

5  (c)  Any; 

6  (  1  )   city  exercising  any  jurisdiction  in  Wake  County 

7  under  Article  19  of  Chapter  160A  of  the  General 

8  Statutes  (or  under  any  local  act  of  similar 

9  nature  )  ;  and 
10           (2) 
11 
12 

13  shall  provide  to  the  North  Carolina  Capital  Planning  Commission 

1 4  within  seven  days  of  first  consideration  by  the  governing  body 

15  any  proposal  under  either  of  those  Articles  or  local  acts  which, 

16  if  adopted  would  affect  property  within  Wake  County  owned  by  the 

17  State. 

18  (d)  The  North  Carolina  Capital  Planning  Commission  may,  by 

19  resolution,  further  define  what  types  of  proposals  are  required 
2  0  to  be  submitted  under  subsection  (c)  of  this  section,  and  may 
21  define  the  meaning  of  "first  consideration"  differently  as  to 

2  2  different  types  of  actions,  and  may  require  similar  notice  of 

2  3  proposals  before  planning  boards,  boards  of  adjustment,  and 

2  4  planning  commissions.  The  Capital  Planning  Commission  may,  in 

2  5  lieu  of  the  specific  requirements  of  subsection  (c)  and  this 

26  subsection,  adopt  a  different  schedule  for  submission  of 

2  7  proposals  and  ordinances,  and  the  schedule  may  be  different  for 

2  8  different  jurisdictions,  so  as  to  carry  out  the  intent  of  this 

2  9  section.  " 

30  Sec.  2.   This  act  shall  become  effective  July  1,  1989. 
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APPENDIX 


THE  STATE  PROPERTY  STUDY  COMMITTEE 


The  State  Property  Study  Committee  was  created  by  the  1987 
General  Assembly  to  study  the  following  issues  relating  to  State 
property: 

(1)  The  current  system  of  planning  for  the  space  needs  of 
the  State  and  the  allocation  and  current  use  of 
State-owned  property; 

(2)  The  need  for  more  coordinated  management  of  or  central 
management  of  State-owned  capital  assets; 

(3)  The  current  system  of  making  capital  budget  decisions, 
including  decisions  on  whether  to  lease  space  or  use 
State-owned  space; 

(4)  The  current  capital  facilities  construction  procedures; 
and 

(5)  Any  related  issues  the  Committee  deems  appropriate. 

(A  copy  of  the  legislation  creating  the  Committee,  PART  VI  of 
Chapter  873  of  the  1987  Session  Laws,  may  be  found  in  your 
notebooks . ) 

The  Legislative  Research  Commission  also  requested  that  the 
Committee  study  two  issues  that  the  Research  Commission  was 
authorized  to  study  pursuant  to  Chapter  873  of  the  1987  Session 
Laws.   These  issues  are  State  buildings'  maintenance  and  State 

government  leasing  of  office  space. 

The  State  Property  Study  Committee  may  use  as  a  guideline  in 
the  study  of  State  buildings'  maintenance  the  provisions  of  House 
Bill  1606,  introduced  by  Representative  N.  Crawford,  and  Senate 
Bill  1012,  introduced  by  Senator  Goldston.  These  bills  would 
authorize  a  study  of  "the  maintenance  of  State  buildings"  and  the 
development  of  "a  proposed  State  Maintenance  program  for  State 
facilities".  (Copies  of  House  Bill  1606  and  Senate  Bill  1012  are 
in  the  notebooks.) 

In  the  study  of  State  government  leasing  of  office  space,  the 
Committee  may  use  as  a  guideline  the  provisions  of  House  Joint 
Resolution  1819,  introduced  by  Representative  Anderson,  and 
Senate  Joint  Resolution  1085,  introduced  by  Senator  Marvin. 
These  bills  would  authorize  a  study  the  issue  of  the  economics  of 
leasing  office  space  for  State  employees  in  the  Raleigh  area. 
Such  a  study  may  include: 
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(1)  An  examination  of  the  amount  of  space  in  the 
Raleigh  area  currently  being  leased  by  State 
government;  and 

(2)  An  examination  of  the  amount  of  office  space 
currently  available  in  State  owned  buildings;  and 

(3)  The  cost  effectiveness  of  continuing  to  lease 
rather  than  constructing  new  office  space, 
including  a  calculation  of  the  payback  period  if 
new  space  were  constructed;  and 

(4)  The  amount  of  space  leased  or  rented  in  State- 
owned  buildings  to  non-State  employees,  and  the 
revenues  received  by  the  State  for  this  leased  or 
rented  space. 

(Copies   of   House   Joint   Resolution   1819   and   Senate   Joint 
Resolution  1085  are  also  in  the  notebooks.) 

The  Committee  is  chaired  by  Senato:  William  D.  Goldston  and 
Representative  Ed  Bowen,  who  were  appoirted  from  the  Committee 
membership  by  the  Lieutenant  Governor  and  .he  Speaker  of  the 
House  of  Representatives,  respectively.  The  Committee  consists 
of  10  other  members,  five  appointed  by  -^he  Lieutenant  Governor 
and  five  appointed  by  the  Speaker  of  the  House  of 
Representatives  . 

The  Committee  is  directed  to  make  a  final  report  to  the  1989 
General  Assembly.  The  Committee  will  terminate  upon  making  this 
report. 

The  1987  General  Assenbly  appropriated  $20,000  for  the  1987- 
88  fiscal  year  for  the  study.  Any  funds  not  used  by  the 
Committee  during  the  1987-88  fiscal  year  will  remain  available 
for  expenditure  during  the  1988-89  fiscal  year. 
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GENERAL  ASSEMBLY  OF  NORTH  CAROLINA 

1987  SESSION 

RATIFIED  BILL 


CHAPTER  873 
HOUSE  BILL  1 

AN    ACT   TO    AUTHORIZE    STUDIES    BY    THE    LEGISLATIVE    RESEARCH 

COMMISSION,  TO  CREATE  AND  CONTINUE  VARIOUS  COMMITTEES 
AND  COMMISSIONS,  TO  MAKE  APPROPRIATIONS  THEREFOR.  AND  TO 
AMEND  STATUTORY  LAW. 

The  General  Assembly  of  North  Carolina  enacts: 

PART  I.    TITLE 
Section    i.      ihis  act  shall  be  known  as  "The  Study  Commissions  and 
Committees  Act  of  1C37." 


PART  VI.— -STATE  P?.0-r.?.TY  STUDY  COM.MITTEE 

Sec.  6.1.  'i  i-.crc  is  established  ih.e  Legislative  Study  Committee  on 
State-owned  Proper'.;/.  'Vl:-:  Ccramiiicc  sii,;ll  consist  of  six  members  of  the  Senate 
appointed  by  the  Pr,:s!dcni  ot  [he  Senate  and  si.\  members  of  the  House  of 
Representatives  appointed  by  ilic  Spcalscr  of  the  Mouse  of  Representatives.  The 
President  of  the  Senate  aiu!  the  Speal^cr  of  tlie  Houbc  of  Representatives  shall  each 
appoint  a  cochairman  from  their  appointees. 

Sec.  6.2.    The  Committee  shall  study: 

(1)  The  current  s\stem  of  planning  for  the  space  needs  of  the  State  and 
the  allocation  ami  current  use  of  State-owned  property; 

(2)  The  need  tor  more  coordinated  management  of  or  central 
management  of  State-owned  capital  assets: 

(3)  The  current  system  of  making  capital  budget  decisions,  including 
decisions  on  whether  to  lease  space  ov  use  State-ov.ncd  space; 

(4)  The  current  capital  facilities  construction  procedures,  and 

(5)  Any  related  issues  tlie  C^ommittee  deems  appropriate. 

Sec.  6.3.  Th.e  Committee  sliall  make  a  final  report  to  the  1989  General 
Assembly.    The  Committee  shall  terminate  upon  making  its  final  report. 

Sec.  6.4.  U'pon  tlie  [Mior  apiproval  of  the  Legislative  Services 
Commission,  the  Committee  mav  obtain  staff  assistance  from  the  Legislative  Services 
Office.  The  membeis  may  meet  in  the  legislative  buildings.  The  Committee 
memlters  may  be  paid  allov.ances  in  accordance  with  G.S.  120-3.1. 

.Sec.  6..^.  There  is  apjiropi  latetl  fiom  tlie  General  Fund  to  the  General 
Assembly  the  sum  of  tv.eiitv  thousand  dollars  (520.000)  for  the  1987-88  fiscal  year  for 
the  stutls  auilu)ri/;\i  in  ihis  !\nt.  ri':v''-  iirt  us-.-d  ',<-:  this  purjiose  du.ring  the  19S7-S8 
fiscal  year  sii.iH  rc:;-..!ir,  ,;\;;il.iblr  ivirc\p.-ndi!iirc  fi^r  the  10;'..'vJ".9  fiscal  year. 
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PART  XXXI. EFFECTIVE  DATE 

Sec.  31.    This  act  is  effective  on  July  1,  1987. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  14th  day  of 
August,  1987. 


ROBERT  B.  JORDAN  111 


Robert  B.  Jordan  III 

President  of  the  Senate 


LfSTON  B.  RAMSE\ 


Listen  B.  Ramse\ 

Speaker  of  the  Flouse  of  Representatives 
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r.KNF.RAL  ASSKMBI.Y  OK  NORTH  CAROLINA 
SESSION  1987 

SE.\ATE  JOINT  RFSOI.l  HON  1().S5 


Sponsors:  Senators  Marvin;  Daniel,  Johnson  of  Wake.  Parnell.  and  Suain. 


Referred  to:    Rules  and  Operation  of  The  Senate. 


\1av  25.  1<>H7 

1  A    JOINT    RESOLLTION     AUTHORIZING    THE     LEGISEATIVE    RESEARCH 

2  COMMISSION  TO  STLDY  THE  ISSUE  OF  THE  ECONOMICS  OF  LEASING 

3  STATE  OFFICE  SPACE  IN  THE  RAUi:iGH  ARFA. 

4  Be  it  resolxed  In  the  Senate,  the  hloiisc  of  Re|Mcscntali\cs  coiK'urring: 

5  Section    1.     The  Legislative  Research  Conimissuin   is  autiioii/ed  to  study 

6  the  issue  of  the  economics  of  leasing  office  space  for  State  eniplovees.  m  the  Raleigh 

7  area.    This  studv  ma\  include: 
An    e.xamination    of    the    amount    of   space    in    the    Raleigh    area 
currently  fieing  leased  b\  State  go\ernnient;  and 
An  examination  of  the  amount  of  office  space  currently   available 
in  State  owned  buildings;  and 

The  cost  effectiveness  of  continuing  lo  lease  lallier  than 
constructing  new  office  space,  including  a  calculation  of  the 
payback  period  if  new  space  were  constructed;  and 
The  amount  of  space  leased  or  rented  in  State-owned  buildings  to 
non-State  employees,  aiul  the  revenues  received  by  the  State  for 
this  leased  or  rented  space. 

;c.   2.      The    Legislative    Research    C?ommission    may    make   an    interim 

19  report,  including  recommendations,  to  the  1987  General  Assembly,  Regular  Session 

20  1988.  and  may  make  a  final  report  to  the  1989  General  .Assembly. 

21  Sec.  3.    This  resolution  is  effective  upon  ratification. 


8 

(1) 

9 

10 

(2) 

12 

(3) 

13 

14 

15 

(4) 

16 

18 

Sec 
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GE^fl:RAf>  ASSEMBLY  OF  NORTH  CAJIOLDSA 
SI-ISSION  1987 


SENATE  BILL  1012^ 


Short  Title:    LRC  Building  Muinten;ince  Study.  (Public) 


Sponsors:  Senators  Goldsion,  Thomas. 


Referred  to:    Rules  and  Operation  ot  The  Senate. 


Ma>  21.  19S7 

1  A  BILL  TO  BE  ENTITLED 

2  A.\    ACT    AUTHORIZE    IHE    LEGISLATIVE    RESEARCH    CO.MMISSION    TO 

3  STUDY   MAINTENANCE  OF  ST.ATE   BUILDINGS   AND  TO   APPROPRI.ATE 

4  FUNDS  FOR  THE  STUDY. 

5  The  General  Assenihly  of  North  Carolina  enacts: 

6  Section   1.    The  Legislatne  Research  Commission  is  authorized  to  study 

7  the   maintenance  of  State   huildings  and   to  develop  a   jiroposed    State   Maintenance 

8  program  for  State  facilities.     The  Legislative  Research  Commission  shall  report  the 

9  results  of  its  study  to  the  19.S9  General  Assembly. 

10  Sec.  2.     There   is  appro|)riated   from   the  General   Fund  to  the  General 

11  A.ssembly  the  sum  of  fifty  thousand  dollars  (S.SO.OOU)  for  the   19S7-8cS  fiscal  year  for 

12  the  study  authorized  by  Section  I  of  this  act. 

13  Sec.  3.   This  act  shall  become  effective  July  1,  1987. 
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HISTORY  OF  STUDIES 

Studies,    Reports  and  Legislation  to  improve  our   capital  facilities  development  process 
have   been  going   on    for  more  than    a  decade.    However,    an  area  of  this  magnitude  requires 
ongoing  monitoring  of  the  process  to  achieve  maximum  efficiency  and  cost  effectiveness. 

Previous  studies  that  have  dealt  with  the  States  building  construction  program  include: 

1.  The  Governor's  1973  Efficiency  Study 

2.  1976  Governor's  Advisory  Panel  on  Design  and  Construction  Practices 

3.  1980  Study  by  the  Advisory  Budget  Commission  on  analysis  of  Capital  Construction 
delays  in  State  Government 

4.  1981  Legislative  Research  Commission  Study  on  Design.  Construction  and 
Inspection  of  Public  Facilities 

5.  1982  Report  of  the  Office  of  State  Budget  and  Management  on  Rules. 
Regulations  and  Procedures  Affecting  Capital  Improvement  Projects 

6.  1983  Legislative  Research  Commission  study  continued  on  Design.  Construction 
and  Inspection  of  Public  Facilities 

7.  1985  State-Owned  Property  Study  Commission  was  created  to  study  matters 
related  to  our  capital  assets  and  was  continued  in  the  1987  session  of  the 
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General  Assembly 

Many     changes   have  been   brought   about   through   these   various   studies   that   have 
strengthened   and  improved   our   building  construction  program.     By  enactment  of  SB  292  the 
State     Building   Commission   was   created   by    the    1987    General    Assembly.     Through   this 
professional    group  and  through  this  Committee's   efforts  to  monitor  their  progress   and  work 
with  them  to  further  streamline  the  state's  capital  construction  procedures  and  to  strengthen 
the   state's  monitoring   of  capital  projects,    use   of  our  tax   dollars  in  this   area  can  be 
maximized. 
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CAPITAL  FACIUTIES  STATISTICS 

I.  State  facilities  -  approximately  1 1.000  buildings  with  over  73  million  square  feet 

II.  Replacement  cc't  of  state-owned  buildings  is  well  over  $5  billion  (excluding  land  and 
utilities) 

III.  Capital  funding  for  1981-87  for  state-owned  facilities  (excludes  community  colleges  and 
clean  water  program)       $716  million 

IV.  Six  year  capital  requests  for  1987-93  (excluding  Community  Colleges  and  Depanment  of 
Transportation)       $967  million 

V.  Historically,  for  every  $20  appropriated.  $1  has  gone  to  capital  improvements. 

VI.  Leases  for  State  Facilities: 

Sq.  Feet  Total  Cost  General  Fund 

Wake 

Area:  576.273  $  3.902.042  44% 

Statewide:  i. 938. 800  $11,501,634  56% 

Department  of  Human  Resources  is  largest  holder  of  leased  space  in  Wake  area  - 
153.282  square  feet,  annual  rental  $1,016,492  which  is  84%  federally  funded: 

Transportation  is  second  with  68.663  square  feet: 

And.  Education  is  third,  leasing  38.446  square  feet,  of  which  27%  is  federally 
funded. 
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THE  STATE  BUILDING  COMMISSION 

On  the  recommendation  of  the  State-owned  Property  Study  Commission,  a 
precursor  of  the  State  Property  Study  Committee,  the  1987  General  Assembly  created 
the  State  Building  Commission.  The  purpose  of  the  State  Building  Commission  is  to 
develop  procedures  to  direct  and  guide  the  State's  capital  facilities  development  and 
management  program. 

The  Commission  is  located  within  the  Department  of  Administration.  The  State 
Construction  Office  of  the  Department  of  Administration  provides  staff  to  the 
Commission  under  the  direction  of  the  chairman  of  the  Commission. 

The  Commission  consists  of  nine  members—three  appointed  by  the  Governor, 
three  by  the  Lieutenant  Governor,  and  three  by  the  Speaicer  of  the  House  of 
Representatives.  This  is  a  commission  made  up  of  e.xperts;  each  member  must  have 
certain  qualifications,  which  are  set  out  in  the  legislation,  relating  to  the  State  capital 
facilities  management  and  development  program.  The  terms  of  the  members  are 
staggered  so  there  will  be  continuity  on  the  Commission. 

The  Commission  has  the  following  powers  and  duties: 

(1)  ■    To  adopt  rules  establishing  standard  procedures  and  criteria  to  assure  that 

the  designer  selected  for  each  State  capital  improvement  project  has  the 
qualifications  and  experience  necessary  for  that  capital  improvement 
project.  The  rules  shall  provide  that  the  State  Building  Commission,  after 
consulting  with  the  funded  agency,  is  responsible  and  accountable  for  the 
final  selection  of  the  designer  except  \\hen  the  General  Assembly  or  The 
University  of  North  Carolina  is  the  funded  agency.  When  the  General 
Assembly  is  the  funded  agency,  the  Legislative  Sen-ices  Commission  is 
responsible  and  accountable  for  the  final  selection  of  the  designer,  and 
when  the  University  :s  the  funded  agency,  it  shall  be  subject  to  the  rules 
adopted  hereunder.'  e.xcept  it  is  responsible  and  accountable  for  the  final 
selection  of  the  designer.  .-Ml  designers  shall  be  selected  within  60  da\s  of 
the  date  funds  are  appropriated  tor  a  project  by  the  General  Assembly. 

(2)  To  adopt  rules  for  coordinating  the  plan  review,  approval,  and  permit 
process  for  State  capital  improvement  projects. 

(3)  To  adopt  rules  for  establishing  a  post-occupancy  evaluation,  annual 
inspection  and  preventive  maintenance  program  for  all  State  buildings. 

(4)  To  develop  procedures  for  evaluating  the  work  performed  by  designers 
and  contractors  on  State  capital  improvement  projects. 

(5)  To  continuously  study  and  recommend  ways  to  improve  the  effectiveness 
and  efficiency  of  the  State's  capital  facilities  development  and 
management  program. 

(6)  To  request  designers  selected  prior  to  the  effective  date  of  this  act  whose 
plans    for    the    projects    have    not    been    approved    to    report    to    the 


109 


Commission  on  their  progress  on  the  projects.  The  Department  of 
Administration  shall  provide  the  Commission  with  a  list  of  all  such 
projects. 

(7)       To  appoint  an  advisory  board,  if  the  Commission  deems  it  necessary,  to 
assist  the  Commission  in  its  work. 

The  Commission  shall  submit  an  annual  report  of  its  activities  to  the  Governor  and 
the  Joint  Legislative  Commission  on  Governmental  Operations. 

Upon  the  creation  of  the  State  Building  Commission,  the  Capital  Building 
Authority  was  abolished.  The  rules  of  the  Capital  Building  Authority  were 
transferred  to  the  State  Building  Commission  and  remain  in  effect  until  amended  or 
repealed  by  the  Commission. 

spsc4 
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STATUTES  PERTAINING  TO  THE  STATE  BUILDING  COMMISSION 


Article  SB  of  Chapter  143  of  the  General  Statutes 

§  143-135^5.  State  Building  Commission  -  creation;  staff;  membership; 
appointments;  terms;  vacancies;  chairman;  compensation.--(a)  A  State  Building 
Commission  is  created  within  the  Department  of  Administration  to  develop 
procedures  to  direct  and  guide  the  State's  capital  facilities  development  and 
management  program. 

(b)  The  State  Construction  Office  of  the  Department  of  Administration 
shall  provide  staff  to  the  State  Building  Commission.  The  chairman  of  the 
Commission  shall  provide  direction  to  the  State  Construction  Office  on  its  work 
for  the  Commission. 

The  director  of  the  State  Construction  Office  shall  be  a  registered  engineer 
or  licensed  architect  and  shall  be  technically  qualified  by  educational 
background  and  professional  experience  in  building  design,  construction,  or 
facilities  management.  The  administrative  head  shall  be  appointed  by  the 
Secretary  of  the  Department  of  .Administration. 

(c)  The  Commission  shall  consist  of  nine  members  qualified  and  appointed 
as  follows: 

(1)  A  licensed  architect  whose  primary  practice  is  or  was  in  the 
design  of  buildings,  chosen  from  among  not  more  than  three 
persons  nominated  by  the  North  Carolina  Chapter  of  the 
American  Institute  of  Architects,  appointed  by  the  Governor. 

(2)  A  registered  engineer  whose  primary  practice  is  or  was  in  the 
design  of  engineering  systems  for  buildings,  chosen  from 
among  not  more  than  three  persons  nominated  by  the 
Consulting  Engineers  Council  and  the  Professional  Engineers 
of  North  Carolina,  appointed  by  the  General  .Assembly  upon 
the  recommendation  of  the  President  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(3)  A  licensed  building  contractor  whose  primary  business  is  or 
was  in  the  construction  of  buildings,  chosen  from  among  not 
more  than  three  persons  nominated  by  the  Carolinas  Branch. 
Associated  General  Contractors,  appointed  b\  the  General 
Assembly  upon  the  recommendation  of  the  Speaker  of  the 
House  of  Representatives  in  accordance  with  G.S.  120-121. 

(4)  A  licensed  electrical  contractor  whose  primary  business  is  or 
was  in  the  installation  of  electrical  systems  for  buildings, 
chosen  from  among  not  more  than  three  persons  nominated  by 
the  North  Carolina  Association  of  Electrical  Contractors,  and 
the  Carolinas  Chapter,  National  Electrical  Contractors' 
Association,  appointed  by  the  Governor. 

(5)  A  public  member  appointed  by  the  General  .Assembly  upon 
the  recommendation  of  the  President  of  the  Senate  in 
accordance  with  G.S.  120-121. 

(6)  A  licensed  mechanical  contractor  whose  primary  business  is  or 
was  in  the  installation  of  mechanical  systems  for  buildings, 
chosen  from  among  not  more  than  three  persons  nominated  by 
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the  North  Carolina  Association  of  Plumbing,  Heating,  Cooling 
Contractors,  appointed  by  the  General  Assembly  upon  the 
recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121. 

(7)  An  employee  of  the  university  system  currently  involved  in  the 
capital  facilities  development  process,  chosen  from  among  not 
more  than  three  persons  nominated  by  the  Board  of  Governors 
of  The  University  of  North  Carolina,  appointed  by  the 
Governor. 

(8)  A  public  member  who  is  knowledgeable  in  the  building 
construction  or  building  maintenance  area,  appointed  by  the 
General  Assembly  upon  the  recommendation  of  the  President 
of  the  Senate  in  accordance  with  G.S.  120-121. 

(9)  A  manager  of  physical  plant  operations  whose  responsibilities 
are  or  were  in  the  operations  and  maintenance  of  physical 
facilities,  chosen  from  among  not  more  than  three  persons 
nominated  by  the  North  Carolina  Association  of  Physical  Plant 
Administrators,  appointed  by  the  General  .Assembly  upon 
recommendation  of  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  G.S.  120-121. 

The  members  shall  be  appointed  for  staggered  three-year  terms:  The  initial 
appointments  to  the  Commission  shall  be  made  within  15  days  of  the  effective 
date  of  this  act.  The  initial  terms  of  members  appointed  pursuant  to 
subdivisions  (1),  (2).  and  (3)  shall  expire  June  30.  1990:  the  initial  terms  of 
members  appointed  pursuant  to  (4).  (5).  and  (6)  shall  e.xpire  June  30.  1989;  and 
the  initial  terms  of  members  appointed  pursuant  to  (7).  (8).  and  (9)  shall  expire 
June  30,  1988.    Members  may  serve  no  more  than  six  con^ecutne  years. 

Vacancies  in  appointments  made  by  the  Governor  shall  be  filled  by  the 
Governor  for  the  remainder  of  the  unexpired  terms.  Vacancies  in  appointments 
made  by  the  General  .Assembly  shall  be  filled  in  accordance  with  G.S.  120-122. 
Persons  appointed  to  fill  vacancies  shall  qualif\-  in  the  same  manner  as  persons 
appointed  for  full  terms. 

The  chairman  of  the  Commission  shall  be  elected  by  the  Commission.  The 
Secretary  of  State  shall  serve  as  chairman  until  a  chairman  is  elected. 

(d)  The  Commission  shall  meet  at  least  four  times  a  vear  on  or  about 
January  15.  April  15.  July  15.  and  October  15.  The  Commission  shall  also  meet 
upon  the  call  of  the  chairman,  or  upon  call  of  at  least  five  members.  The 
Secretary  of  State  shall  call  the  first  meeting  within  30  days  of  the  etfective  date 
of  this  act;  the  first  order  of  business  at  the  first  meeting  shall  be  the  election  of 
a  chairman  by  the  Commission. 

(e)  -Members  of  the  Commission  \\ho  are  not  State  officers  or  employees 
shall  receive  per  diem  of  one  hundred  dollars  (S  100.00)  a  day  when  the 
Commission  meets  and  shall  be  reimbursed  for  travel  and  subsistence  as 
provided  in  G.S.  138-5.  Members  who  are  State  officers  or  employees  shall  be 
reimbursed  for  travel  and  subsistence  as  provided  in  G.S.  138-6. 

§  143-135.26.  Powers  and  duties  of  the  Commission.-The  State  Building 
Commission  shall  have  the  following  powers  and  duties  with  regard  to  the 
State's  capital  facilities  development  and  management  program: 

(1)  To  adopt  rules  establishing  standard  procedures^and  criteria  to  assure 
that  the  designer  selected  for  each  State  capital  improvement  project  has  the 
qualifications  and  experience  necessary  for  that  capital  improvement  project. 
The  rules  shall  provide  that  the  State  Building  Commission,  after  consulting 
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with  the  funded  agency,  is  responsible  and  accountable  for  the  final  selection  of 
the  designer  except  when  the  General  Assembly  or  The  University  of  North 
Carolina  is  the  funded  agency.  When  the  General  Assembly  is  the  funded 
agency,  the  Legislative  Services  Commission  is  responsible  and  accountable  for 
the  final  selection  of  the  designer,  and  when  the  University  is  the  funded 
agency,  it  shall  be  subject  to  the  rules  adopted  hereunder,  except  it  is 
responsible  and  accountable  for  the  final  selection  of  the  designer.  All  designers 
shall  be  selected  within  60  days  of  the  date  funds  are  appropriated  for  a  project 
by  the  General  Assembly. 

The  State  Building  Commission  shall  submit  a  written  report  to  the  Joint 
Legislative  Commission  on  Governmental  Operations  on  the  Commission's 
selection  of  a  designer  for  a  project  within  30  days  of  selecting  the  designer. 

(2)  To  adopt  rules  for  coordinating  the  plan  review,  approv;  and  permit 
process  for  State  capital  improvement  projects. 

(3)  To  adopt  rules  for  establishing  a  post-occupancy  evaluation,  annual 
inspection  and  preventive  maintenance  program  for  all  State  buildings. 

(4)  To  develop  procedures  for  evaluating  the  work  performed  by  designers 
and  contractors  on  State  capital  improvement  projects. 

(5)  To  continuously  study  and  recommend  ways  to  improve  the 
effectiveness  and  efficiency  of  the  State's  capital  facilities  development  and 
management  program. 

(6)  To  request  designers  selected  prior  to  the  effective  date  of  this  act 
whose  plans  tor  the  projects  have  not  been  approved  to  report  to  the 
Commission  on  their  progress  on  the  projects.  The  Department  of 
Administration  shall  provide  the  Commission  with  a  list  of  all  such  projects. 

(7)  To  appoint  an  advisory  board,  if  the  Commission  deems  it  necessary,  to 
assist  the  Commission  in  its  work.  No  one  other  than  the  Commission  may 
appoint  an  advisory  board  to  assist  or  advise  it  in  its  work. 

The  Commission  shall  submit  an  annual  report  of  its  activities  to  the 
Governor  and  the  Joint  Legislative  Commission  on  Governmental  Operations. 

§  143-135J7.  Definition  of  capital  improvement  project.-As  used  in  this 
Article,  "State  capital  improvement  project'  means  the  construction  of  and  any 
alteration,  renovation,  or  addition  to  State  buildings,  as  defined  in  G.S.  143-336, 
for  which  State  funds,  as  defined  in  G.S.  143-1,  are  used  and  which  is  required 
by  G.S.  143-129  to  be  publicly  advertised. 

§  143-135,28.  Conflict  of  interest.-lf  any  member  of  the  Commission  shall 
be  interested  either  directly  or  indirectly,  or  shall  be  an  officer  or  employee  of 
or  have  an  ownership  mterest  m  any  firm  or  corporation  interested  directly  or 
indirectly,  in  any  contract  authorized  by  the  Commission,  that  interest  shall  be 
disclosed  to  the  Commission  and  set  forth  in  the  minutes  of  the  Commission, 
and  the  member  having  the  interest  may  not  participate  on  behalf  of  the 
Commission  in  the  authorization  of  that  contract. 

Section  4  of  Chapter  336  of  the  1987  Session  Laws- 
Rules  adopted  by  the  Capital  Building  Authority  that  were  in  effect  on  the 
date  the  functions  of  the  Authority  were  transferred  to  the  State  Building 
Commission  by  the  enactment  of  Chapter  71  of  the  1987  Session  Laws  (April 
14.  1987)  apply  to  the  State  Building  Commission  until  amended  or  repealed  by 
the  Commission. 
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Section  78(a)  of  Chapter  830  of  the  1987  Session  Laws- 
State  Capital  Improvement  Projects  under  the  jurisdiction  of  the  State 
Building  Commission  where  the  estimated  expenditure  of  public  money  is  less 
than  fifty  thousand  dollars  (S50,000)  are  exempt  from  the  provisions  of  this  act. 
(Chapter  102  of  the  1987  Session  Laws--an  act  to  provide  a  model  code  for 
procurement  of  architectural  and  engineering  services  by  State  and  local 
government.) 

G.S.  104G-6(b) 

(b)  Neither  the  Authority  nor  any  contractor  performing  services  on  behalf 
of  the  Authority  shall  be  subject  to  the  following  provisions  of  the  General 
Statutes: 

(2)       Article  SB  of  Chapter  143  (State  Building  Commission); 


Section  46(a)  of  Chapter  738  of  the  1987  Session  Laws-- 

Of  the  funds  appropriated  in  Chapter  1014  of  the  1985  Session  Laws 
(Regular  1986  Session)  to  the  Department  of  Administration,  State  Building 
Division,  to  conduct  an  operations  and  maintenance  study  of  all  State  buildings 
and  to  develop  a  software  package  for  a  capital  facilities  maintenance  program, 
all  funds  that  are  unexpended  or  unencumbered  on  June  30,  1987.  are 
reappropriated  and  reallocated  for  use  by  the  State  Building  Commission.  The 
State  Building  Commission  may  use  these  funds  to  conduct  an  operations  and 
maintenance  study  of  all  State  buildings  and  to  develop  a  software  package  for  a 
capital  facilities  maintenance  program,  for  operating  expenses,  for  outside 
contracted  services,  and  for  other  activities  of  the  StaFe  Building  Commission. 
These  funds  shall  remain  available  for  expenditure  until  June  30,  1989. 
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North  Carolina 
Department  of  Administration 

James  G.Martin,  Governor  STATE   CONSTRUCTION  OFFICE    State  Construction  Office 

James  S.  Lofton,  Secretary  John  H.  Emereon,  RE.,  Director 

MISSION 

The  State  Construction  Office  is  responsible  for  the  review  and 
approval  of  all  plans  and  specifications  for  the  construction  or 
renovation  of  all  State  buildings;  the  preparation  of  cost 
estimates  relating  to  appropriation  requests  for  the  construction 
or  renovation  of  State  buildings,  supervision  of  the  letting  of 
all  contracts  for  the  design,  construction  or  renovation  of  all 
State  buildings;  and  inspection  and  acceptance  of  all  work  done 
and  materials  used  in  the  construction  or  renovation  of  all  State 
buildings . 

STATUATORY  AUTHORITY 


G.S.  143-31.1,  Executive  Budget  Act 

G.S.  143-341,  Department  of  Administration  Act 


MISSION  IMPLEMENTATION 


Budget  and  Appropriation:   The  State  Construction 
Office  prepares  cost  estimates  for  all  proposed  capital 
improvement  projects.   Project  scope  (size  of  facility 
and  basic  program  requirements)  is  developed  by  the 
institution/agency.   Funding  is  normally  provided  on 
the  basis  of  the  State  Construction  cost  estimate. 

Designer  Selection:   The  project  becomes  an  active 
project  upon  approval  of  funding  and  a  designer  is 
selected  in  accordance  with  procedures  of  the  State 
Building  Commission.   The  State  Construction  Office 
serves  as  staff  to  the  Commission,  advertises  the  need 
for  design  services,  arranges  for  designer  interviews 
and  participates  in  the  pre-selection  process  leading 
to  selection  of  the  project  designer. 
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C.  Design  Contract:   The  State  Construction  Office 
negotiates  the  design  fee  and  prepares  the  design 
contract.   The  scope  of  work  is  established,  a  design 
schedule  is  agreed  on,  and  a  construction  budget  is 
established. 

D.  Review  and  Approval:   The  State  Construction  Office 
reviews  and  approves  capital  projects  (including 
Community  College  projects)  at  three  stages  of  design. 
Purpose  of  the  review  process  is  to:   Ensure  compliance 
with  the  intent  of  the  appropriation;  ensure  proper 
consideration  to  long  term  life  of  the  facility  from 
owning  and  operating  costs,  maintenance  cost,  and 
energy  consumption;  ensure  adequacy  of  plans  and 
specifications  for  public  bidding  and  compliance  with 
the  public  bid  laws. 

In  addition  to  the  State  Construction  Office  review 
process  there  are  various  other  state,  local,  and 
federal  reviews,  approvals,  and  permits  required 
depending  on  the  type  of  project. 

E.  Contract  Award:   Bids  are  received  in  accordance  with 
G.S.  143-129,  reviewed  by  the  State  Construction  Office 
and  contract  award  authorized.   Contracts  are  prepared 
by  the  designer  and  approved  by  the  State  Construction 
Office. 

F.  Construction  Phase:   The  designer  provides  inspection 
services  to  ensure  compliance  with  plans  and 
specifications.   The  State  Construction  Office  monitors 
the  project,  approves  all  change  orders,  resolves 
disputes  and  claims,  and  conducts  final  inspection  of 
the  completed  project. 

G.  Consulting  Services:   The  State  Construction  Office 
provides  technical  assistance  to  state  agencies  and 
institutions  on  request  and  as  time  will  permit.   The 
State  asbestos  control  program  is  administered  by  this 
office. 
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STATE  PROPERTY  STUDY  COMMITTEE  ISSUES; 


A.  Planning  for  Space  Needs  and  Allocation  of  Property: 
The  State  Construction  Office  has  no  statutory 
authority  or  responsibility  in  these  matters. 

B.  Management  of  State  Owned  Capital  Assets:   The  State 
Construction  Office  has  no  statutory  authority  or 
responsibility  in  this  matter. 

C.  Capital  Budget  Decisions:   The  State  Construction 
Office  provides  cost  estimates  for  capital  projects 
including  renovation  cost  studies  for  property  under 
consideration  for  purchase.   The  Office  of  State  Budget 
and  Management  consults  with  the  State  Construction 
Office  in  the  allocation  of  funds  from  the  Reserve  for 
Repair  and  Renovation.   The  State  Construction  Office 
reviews  bids  received  and  approves  contract  awards  for 
all  capital  improvement  projects. 

D.  Capital  Facilities  Construction  Procedures:   The  State 
Construction  Office  has  primary  responsibility  for  the 
process  including  final  approval  authority  but  does  not 
have  control  of  the  funds. 

E.  Maintenance  of  State  Buildings:   The  State  Construction 
Office  has  no  statutory  authority  or  responsibility  in 
this  matter.   The  State  Building  Commission  has  been 
directed  by  the  General  Assembly  to  "adopt  rules  for 
establishing  a  post-occupancy  evaluation,  annual 
inspection  and  preventive  maintenance  program  for  all 
State  buildings". 
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North  Carolina 
Department  of  Administration 

ames  G.  Martin,  Governor  State  Property  Office 

ames  S.  Lofton,  Secretary  Charles  L.  Holliday,  Director 

November  4,  1987 


MEMORANDUM 

TO:       Senator  William  D.  Goldston,  Jr.,  CoChairman 
Representative  Ed  Bowen,  CoChairman 

FROM:     -Charles  L.  Holliday,  Director  vU/^ 
State  Property  Office        '-^ 

SUBJECT:   State  Property  Study  Committee 

This  is  in  reply  to  your  request  for  a  handout  outlining  the 
State  Property  Office's  role  in  the  planning,  allocation  and 
management  of  state-owned  real  property.  I  have  listed  on  the 
attached  pages  statements  of  our  responsibilities  in  these  areas, 
followed  by  the  statutory  authority.  Copies  of  the  relevant 
statutes  are  attached  for  your  information. 

Please  advise  if  you  desire  any  clarification  or  further 
information. 


CLH/JHH/scn 
Attachments 
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An  Equal  Opponuniry  /  Affirmative  Action  Employer 


(1)   The  current  system  of  planning  for  the  space  needs  of  the 
state  cmd  the  allocation  emd  current  use  of  state-owned 
property. 


(la)   The  current  system  of  plcuininq  for  the  space  needs 
of  the  State 


The  State  Property  Office's  responsibility  in 
space  planning  for  state-owned  space  is  limited 
primarily  to  the  Government  Center.  In 
cooperation  with  the  State  Construction  Office,  we 
have  contracted  for  a  master  plan  for  the 
Government  Center  and  surveyed  the  space  needs  of 
the  agencies  to  be  housed  in  the  Government 
Center.   GS  143-345.5 


The  State  Property  Office  also  plans  space  needs 
on  a  state-wide  basis  for  all  advertised  leased 
space.  The  Office  analyzes  requests  to  lease 
space  and  determines  actual  need  based  on  a 
functional  analysis  of  the  requesting  agency.  If 
requested,  the  Office  also  provides  assistance  to 
the  requesting  agency  in  the  layout  and  design  of 
space  to  be  leased.   ( GS  146-23) 


(lb)   Allocation  and  current  use  of  state-owned 
property. 

The  State  Property  Office  allocates  land  (but  not 
space  in  buildings)  on  a  state-wide  basis. 
However,  as  a  practical  matter,  the  acquiring 
agency  usually  determines  its  own  needs  and 
approaches  the  agency  that  is  to  give  up  land. 
The  State  Property  Office  will  make  the 
reallocation  as  long  as  the  agencies  involved 
agree.  If  the  agencies  fail  to  agree,  the  State 
Property  Office  may  assist  the  requesting  agency 
in  locating  alternative  land  or  may  make  a 
determination  as  to  which  agency  has  the  paramount 
need  for  the  land  in  dispute. 

The  State  Property  Office  also  allocates  office 
space  within  the  State  Government  Center.   ( GS 

143-341(4)g) 
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(2)  The  need  for  more  coordinated  management  of  or  central 
management  of  state-cjwned  capital  assets. 

In  order  to  promote  the  coordinated  management  of 
capital  assets,  the  State  Property  Office 
maintains  a  computerized  inventory  of  State  owned 
and  leased  real  property.  The  inventory  lists 
information  such  as  the  size,  use  and  condition  of 
buildings  and  the  number  of  acres  in  each  State 
Complex  (facility).  This  data  base  is  shared  by 
several  other  State  agencies,  including  North 
Carolina  State  University  and  the  Department  of 
Insurance.   (GS  143-341(4)a  and  GS143-341 ( 4 )b) 

(3)  The  current  system  of  mctking  capital  budget  decisions, 
including  decisions  on  whether  to  lease  space  or  use 

state-owned  property. 

(3a)   The  current  system  of  making  capital  budget 
decisions. 


The  State  Property  Office  provides  staff 
assistance  to  the  Capital  Planning  Commission. 
The  Capital  Planning  Commission's  authority  is  to 
obtain  and  maintain  building  requirements  and  to 
formulate  long-range  capital  improvement  programs 
for  central  government  agencies  located  in  Wake 
County.  (  GS  143B-373(1) ) 


(3b)   Decisions  on  whether  to  lease  space  or  use 
state-owned  property. 


The  State  Property  Office  reviews  agency  requests 
to  lease  space  to  first  determine  if  state-owned 
space  may  be  available. 

Upon  request,  the  State  Property  Office  consults 
with  State  agencies  to  determine  the  feasibility 
of  leasing  vs  construction  of  new  buildings. 
These  consultations  have  occurred  on  an  infrequent 
basis.   (GS143-341-(4)dl) 


(4)   The  current  capital  facilities  construction  procedures. 


The  State  Property  Office  does  not  have  any 
responsibility  for  Capital  facilities 
construction. 
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§   146-23.  Agency  must  file  statement  of  needs;  Department 
must  investigate. 

Any  StiUc  .l^;l•rKv  dcsinnf;  lo  acquire  land,  whether  l)v  purch.isc.  condt-mnj 
lion.  Icasv,  or  lonlal.  shall  file  with  the  Department  of  Adnimi'-iralKin  jn 
application  <rltm^  forth  its  needs,  and  shall  furnish  such  additional  informa- 
tion as  the  Di'p.irtiiioni  ni.iv  ri-qi.i<-st  relalin>;  tlierelo  Llpon  receipt  of  such 
application,  ihe  Department  of  Administration  sh.ill  prnmpily  in%estit:ale  ail 
aspects  of  the  lequested  .iC(iuisition.  mcludmj;  the  existence  of  actual  need  for 
the  requested  properly  <m  the  part  of  the  requeslinj^  agency  the  availability 
of  land  aliea(i\'  owned  liy  the  Slate  or  by  any  State  a^eniv  which  mipht  meet 
the  requirenieius  of  the  requesting  agency,  the  availability,  v.ilue,  and  status 
of  title  of  other  l.ind,  whether  for  purchase,  condenin.ilion.  le.ise.  or  rent.il. 
which  might  meet  the  requirements  of  the  requesting  agency,  .ind  the  avjil- 
ability  of  funds  ici  p.iy  for  land  if  purchased,  condemned,  le.ised.  oi  icnted  The 
Departmeiil  of  Administration  may  make  acquisitions  .it  the  lequest  of  the 
Governor  .ind  Council  of  State  upon  compli.ince  with  the  invt>t  igation  herein 
required   1 1957.  c   .S84.  s   (i.  G  S  .  s    146-104.  ig.OS.  c   fi83.  s    1.19r,9.c    1091. 


ASK  NOTES 


<j   146-2.5.1.   liiiildings     having     historic,     architectural     or 
cultural  significance. 

In  order  to  promote  the  use  of  buildings  having  histoiic.  architectural  or 
cultural  significance,  the  Department  of  Administration  shall  inform  the 
North  Carolina  Historical  Commission  of  all  geographical  areas  in  the  Stale 
within  which  the  Stale  is  actively  seeking  lo  lease  space  for  the  accommodation 
of  Stale  agencies  Within  60  days  of  the  receipt  of  such  information,  the  North 
Carolina  Historical  Commission  shall  identify  for  the  Department  of  Adminis 
tration  all  buildings  wiihin  such  geographical  areas  thai  iii  arc  known  lo  be 
of  hi.sloric,  architectural  or  cultural  significance  (including  but  not  limited  to 
buildings  listed  or  eligible  lo  be  listed  on  the  National  Register  established 
pursuant  lo  16  U  S  C.  470(al),  and  (iil  which  may  be  suitable,  whether  or  not 
in  need  of  repair,  alteration  or  addition,  for  acquisition  or  lease  to  meet  the 
public  building  and  space  needs  of  Slate  agencies  In  addition,  the  North 
Carolina  Historical  Commission  shall  furnish  the  Department  of  Administra- 
tion such  additional  information  on  the  physical  condition,  usable  space,  and 
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the  governing  body  then  faiU  for  a  period  of  60  days  to  begin  to  take  proper  care 
of  the  squares  or  lots,  the  Governor  and  Council  of  State  may  repossess  them 
and  proceed  to  manage  and  control  them  for  the  preservation  of  such  property. 
In  the  event  that  the  use  of  these  squares  and  lots  is  at  any  time  needed  by 
the  State,  the  license  of  the  City  of  Raleigh  to  control  and  manage  them  shall 
terminate  six  months  after  notice  given  by  the  Governor  and  Council  of  State 
to  the  governing  body  of  the  city,  and  possession  shall  be  promptly  surrendered 
to  the  SUte.  (1957,  c.  215,  s.  2;  1971.  c.  1097.  s.  4;  1975,  c.  879,  a:  46. )=•—.<. . 

Editor'*  Not«.  —  The  above  section  was  c.  1097.  k  4.  «nd  has  been  renumbered 
formerly  t  129-9.  It  was  transferre*!  and  «  143-345.4  by  the  codifiers.  See  Editor's  Notes 
renumbered  S  143-345.1  by  Session  Laws  1971,       under  5t   143-345  1  through  143-345  3 

§  143-345.5.  Program    for    location    and    construction    of 
future  public  buildings. 

The  Department  of  Administration  is  hereby  authorized,  empowered,  and 
directed  to  formulate  a  long  range  building  policy  program  and  shall  cooperate 
with  the  governing  board  of  the  City  of  Raleigh  in  zoning  property  adjacent  to 
or  in  the  vicinity  of  the  Capitol  Square  when  and  if  the  City  of  Raleigh  desires 
to  zone  said  property.  If  the  Department  of  Administration  is  of  opinion  that 
property  adjacent  to  or  in  the  vicinity  of  the  Capitol  Square  will,  in  the  future, 
be  needed  for  State  building  purposes,  it  shall  so  advise  the  governing  body  of 
the  City  of  Raleigh  At  such  times  as  the  governing  body  of  the  City  of  Raleigh 
shall  rezone  properly  adjacent  to  or  within  four  blocks  of  the  Slate  Capitol,  it 
shall  request  an  opinion  from  the  Department  of  Adminihtralion  a.';  to  whether 
the  Department  finds  a  future  need  for  such  property  for  State  building 
purposes.  In  the  event  that  the  governing  board  of  the  Citv  of  Raleigh  is 
informed  by  the  Department  of  Administration  that  any  property  herein 
covered  be  needed  for  building  purposes  by  the  Stale  in  the  future,  the 
governing  body  of  the  City  of  Raleigh  shall  give  full  consideration  to  such 
opinion  of  the  Department  before  maKing  any  rezoning  order  >  1951.  c  1132. 
1957,  c.  215,  s  2:  1971,  c   1097,  s  4  ) 

Editor's  Note.  —  The  ohove  section  wat  c  1097,  s  4.  and  ha~  bf.>n  renumb^ri-d 
formerly    t    129-12     It    %»as    transferreci    and       «    143-345  6  bv  the  cr>difiern  See  Editor's  Notes 

rfnumt*r«i«    143-345  2  by  Session  Laws  197  ; ,       under  «<;    143-:t45  1  IhrouEh  14:j-345  4 

*;  1-43-345.6.  Land  records  management  program. 

lai  The  Secretary  of  Administration  shall  establish  a  land  records 
management  program  for  the  purposes  (ii  of  advising  registers  of  deeds,  local 
Lax  ofTicials,  and  local  planning  officials  about  sound  management  practices, 
and  (li)  of  establishing  greater  uniformity  in  local  land  records  systems.  The 
management  program  shall  consist  of  the  activities  provided  for  in  subsections 
(b),  (c),  (dl,  and  (e)  below,  and  other  related  activities  essential  to  the  effective 
conduct  of  the  management  program. 

(b)  The  Secretary  shall,  in  cooperation  with  the  Secretary  of  Cultural 
■  Resources,  develop  recommended  standards  and  specifications  for  the 
reproduction  of  records  by  photography,  microphotoeraphy.  and  by  other 
means, 'and  for  the  security  of  recorded  documents.  The  recommended  stan- 
dards and  specifications  developed  shall  take  into  account  the  needs  of  the 
general  public,  space  requirements  of  local  offices,  the  costs  of  various  filming 
and  recording  technologies,  personnel  available  to  sUfT  local  records  offices, 
and  the  need  for  permanency  of  records  affecting  title  to  land.  The 
recommended  standards  and  specifications  shall  not  be  binding  upon  the  offices 
of  local  governments  to  which  they  apply. 
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§   143-341.  Powers  and  duties  of  Department. 

The  Department  of  Administration  has  the  following  powers  and 

duties: 

14)  Real  Property  Control: 

a.  To  prepare  and  keep  current  a  complete  and  accurate 
inventory  of  all  land  owned  or  leased  bv  the  State  or 
by  any  State  agency.  This  inventory  shall  show  the 
location,  acreage,  description,  source  of  title  and  cur- 
rent use  of  all  land  (including  swamplands  or 
marshlands)  owned  by  the  State  or  by  any  State 
agency,  and  the  agency  to  which  each  tract  is  cur- 
rently allocated.  Surveys  may  be  made  where  neces- 
sary to  obtain  information  for  the  purposes  of  this  in- 
ventory. Accurate  plats  or  maps  ot  all  such  land  may 
be  prepared,  or  copies  obtained  where  such  maps  or 
plats  are  available 

b  To  prepare  and  keep  current  a  complete  and  accurate 
inventory  of  all  buildings  owned  or  leased  (in  whole  or 
in  part)  by  the  State  or  by  any  Suie  agency.  This 
inventory  shall  show  the  location,  amount  of  floor 
space  and  floor  plans  of  every  building  owned  or  leased 
by  the  State  or  by  any  State  agency,  and  the  agency  to 
which  each  building,  or  space  therein,  is  currently 
dllocatfd  Floor  plans  of  every  such  building  shall  be 
prepared  or  copies  obtained  where  such  floor  plans  are 
available,  where  needed  for  use  in  the  allocation  of 
space  therein 

c  To  obtain  and  depo.*;!!  with  the  Secretary  of  State  the 
originals  of  all  deeds  and  other  conveyances  of  real 
property  to  the  Slate  or  to  any  State  agency,  copies  of 
all  lea.ses  wherein  the  State  or  any  State  agency  is 
lessor  or  lessee,  and  certified  copies  of  wills,  judg- 
ments, and  other  instruments  whereby  the  State  or 
any  State  agency  has  acquired  title  to' real  property. 
Where  an  original  of  a  deed,  lease,  or  other  instrument 
cannot  be  found,  but  has  been  recorded  in  the  registry 
of  ulTice  of  the  clerk  of  superior  court  of  any  county,  a 
certified  copy  of  such  deea.  conveyance,  or  instrument 
shall  be  obtained  and  deposited  with  the  Secretary  of 
Slate. 

d  To  acquire,  whether  by  purchase,  exercise  of  the  power 
of  eminent  domain,  lease,  or  rental,  all  land,  Duild- 
ings,  and  space  in  buildings  for  all  State  agencies,  sub- 
ject to  the  approval  of  the  Governor  and  Council  of 
State  in  each  instance  The  Governor,  acting  with  the 
approval  of  the  Council  of  State,  may  adopt  rules  and 
reflations  (i)  exempting  from  any  or  all  of  the  re- 
quirements of  this  paragraph  such  classes  of  lease, 
rental,  easement,  and  right-of-way  transactiona  as  he 
deems  advisable;  and  (ii)  authorizing  any  State  agency 
to  enter  into  and/or  approve  the  classes  of  transactions 
thus  exempted  from  the  requirements  of  this  para- 
graph; and  (iii)  delegating  to  any  other  SUte  agency 
the  authority  to  approve  the  severance  of  buildings 
and  standing  timber  from  State  lands;  upon  such  ap- 
proval   of  severance,    the    buildings    and    timber    so 
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affected  shall  be  treated,  for  the  purposes  of  this  Chap- 
ter, as  personal  property.  Any  contract  entered  into  or 
any  proceeding  instituted  contrary  to  the  provisions  of 
this  paraeraph  is  voidable  in  the  aiscretion  of  the  Gov- 
ernor ana  Council  of  State. 

dl.  To  require  all  State  departments,  institutions,  and 
agencies  to  use  State-owned  olTice  space  instead  of  ne- 
gotiating or  renegotiating  leases  for  rental  of  office 
space.  Any  lease  entered  into  contrarv  to  the  provi- 
sions of  this  paragraph  is  voidable  in  the  discretion  of 
the  Governor  and  the  Council  of  State. 

The  Department  of  Administration  shall  report  to 
the  Joint  Legislative  Commission  on  Governmental 
Operations  and  to  the  Fiscal  Research  Division  no 
later  that  May  1  of  each  year  on  leased  office  space. 

e.  To  make  all  sales  of  real  property  (including 
marshlands  or  swamplands)  ov-Tied  by  the  State  or  by 
any  Stale  agency,  with  the  approval  of  the  Governor 
and  Council  of  Slate  in  each  instance.  All  conveyances 
in  fee  by  ihe  Stale  shall  be  execuled  in  accordance 
wiih  ihe  provisions  of  G.S  146-74  ihrouph  146-78 
Any  conveyance  of  land  made  or  conlracl  lo  convey 
land  entered  into  wiihoul  ihe  approval  of  ihe  Gover- 
nor and  Council  of  State  is  voidaoie  in  the  discretion  of 
the  Governor  and  Council  of  Slate  The  proceeds  of  all 
sales  of  s>A'amplands  or  marshlands  shall  be  dealt  with 
in  the  manner  required  by  the  Conslilution  and  stat- 
ute? 

f  With  the  approval  of  ilie  Governor  and  Council  of  State, 
lo  make  all  leases  and  rentals  of  land  or  buildings 
owned  by  the  Stale  or  by  any  Stale  agency,  and  Lo 
sublease  land  or  buildings  leased  by  the  Slate  or  bv 
any  Slate  accncy  from  another  owner,  where  such 
land  or  building  owned  or  leased  by  the  Slate  or  by 
any  Stale  agency  is  not  needed  for  current  use.  The 
Governor,  acimg  with  the  approval  of  the  Council  of 
Stale,  may  adopt  rules  and  regulations  ii)  exempting 
from  any  or  all  of  the  requirements  of  this  paragrapn 
such  classes  of  lease  or  rental  transactions  as  he  aeems 
advisable,  and  (in  authorizing  any  Stale  agency  to 
enu-r  into  and  or  apjirove  the  classes  of  transactions 
thus  exempted  from  the  requiremcnLs  of  this  para- 
graph, and  (111)  delegating  lo  any  other  Stale  agency 
the  authority  lo  approve  the  severance  of  buildings 
and  standing  limber  from  Slate  lands;  uoon  such  ap- 
proval of  severance,  the  buildings  ana  limber  so 
afTecled  shall  be  treated,  for  the  purposes  of  this  Chap- 
ter, as  personal  property.  Any  lease  or  rental  agree- 
ment entered  into  contrary  to  the  provisions  of  this 
paraj^raph  is  void:il)U'  in  the  discrenmi  of  the  Governor 
and  (.^ouncil  of  Stale 

g.  To  allocate  and  reallocate  land,  buildings,  and  space  in 
buildings  lo  the  .sevt-ral  Stale  agencies,  in  accordance 
with  rules  adopted  by  the  Governor  with  the  approval 
of  the  Council  ol  State  Provided,  ihat  the  authority 
granted  in  this  paragraph  shall  not  apply  lo  the  State 
Legislative  Building  and  grounds 
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h.  To  require  any  State  agency  to  make  reports  regarding 
the  land  and  buildings  owned  by  it  or  allocated  to  it  at 
such  times  and  in  such  form  as  the  Department  may 
deem  necessary. 

i.  To  determine  whether  all  deeds,  judgments,  and  other 
instruments  whereby  title  to  real  estate  has  been  or 
may  be  acquired  by  the  State  or  by  any  State  agency 
have  been  properly  recorded  in  the  county  wherein  the 
real  property  is  situated,  and  to  make  or  cause  to  be 
made  proper  recordation  of  such  instruments.  The  De- 
partment may  have  previously  recorded  instruments 
which  conveyed  title  to  or  from  the  State  or  any  State 
agency  or  ofTicer  reindexed,  where  necessary,  to  show 
the  State  of  North  Carolina  or  grantor  or  grantee,  as 
the  case  may  be,  and  the  cost  of  such  reindexing  shall 
be  paid  from  the  State  Land  Fund. 

J  To  call  upon  the  Attorney  General  for  advice  and  assis- 
tance in  the  performance  of  any  of  the  foregoing  du- 
ties 

k.  None  of  the  provisions  of  this  subdivision  apply  to  high- 
way or  railroad  rights-of-way  or  other  interests  or  es- 
tates in  land  held  for  the  same  or  similar  purposes,  or 
to  the  acquisition  or  disposition  of  such  rights-of-way. 
interests,  or  estates  in  land. 

1  To  manage  and  conirol  the  vacant  and  unappropriated 
lands,  swamplands,  lands  acquired  by  the  State  by  vir- 
tue of  being  sold  for  taxes,  and  submerged  lands  of  the 
State,  pursuant  to  Chapter  146  of  the  General  Stat- 
utes. 

m  To  contract  for  or  approve  all  contracts  for  all  ap- 
praisals and  surveys  of  real  property  for  all  State 
agencies;  provided,  however,  this  provision  shall  not 
apply  to  appraisals  and  surveys  obtained  in  connection 
with  the  acquisition  of  highway  rights-of-way.  borrow 
pits,  or  other  interests  or  estates  in  land  acquired  for 
the  same  or  similar  purposes,  or  to  the  disposition 
thereof,  by  the  Board  of  Transportation 

n.  To  petition  for  the  annexation  of  slate-owned  lands  into 
any  municipality. 
i8)  General  Services; 

a.  To  locate,  maintain  and  care  for  public  buildings  and 
grounda;  to  -establish,  locale,  maintain,  and  care  for 
walks,  driveways,  trees,  shrubs,  flowers,  fountains, 
monuments,  memorials,  markers,  and  tablets  on  pub- 
lic grounds;  and  to  beautify  the  public  grounds. 

b  To  provide  necessary  and  aaequate  cleaning  and 
janitorial  service,  elevator  operation  service,  and  other 
operation  or  maintenance  services  for  the  public  build- 
ings and  grounds 

c  To  provide  necessary  nighl  watchmen  for  the  public 
buildings  and  grounds. 

d.  To  make  prompt  repair  of  all  public  buildings  and  the 

eouipment,  furniture,  and  fixtures  thereof;  and  to  es- 
taolish  and  operate  shops  for  that  purpose 

e.  To  keep  in  repair,  out  of  funds  appropriated  for  that 

purpose,  the  furniture  of  the  halls  of  the  Senate  and 
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them  to  survey  the  whole  range  of  State  needs,  to  propose  State  ^oals,  and  to 
recommend  ways  for  State  government  to  achieve  these  goals. 

The  initial  members  of  the  Sute  Goals  and  Policy  Board  shall  be  the  mem- 
bers of  the  Council  on  State  Goals  and  Policy  who  shall  serve  for  a  period  equal 
to  the  remainder  of  their  current  terms  on  the  Council  on  Slate  Goals  and 
Policy,  five  of  whose  appointments  expire  March  13.  1977,  and  five  of  whose 
appointments  expire  March  13,  1978,  and  five  of  whose  apjwunlments  expire 
March  13,  1979.  At  the  end  of  the  respective  terms  of  office  of  the  initial 
members  of  the  Board,  the  appointment  of  their  successors  shall  be  for  terms 
of  four  years  and  until  their  successors  are  appointed  and  qualify.  Any  appoint- 
ment to  fill  a  vacancy  on  the  Board  created  by  the  resignation,  dismissal,  death 
or  disability  of  a  member  shall  be  for  the  balance  of  the  unexpired  term 

The  Governor  shall  have  the  power  to  remove  any  member  of  the  Board  from 
office  in  accordance  with  the  provisions  of  G  S    143R-16 

The  Governor  shall  serve  as  chairman  of  the  Bo.ird  and  designate  a  member 
to  serve  in  such  capacity  in  his  absence  The  Board  shall  meet  quarterly  and 
at  other  times  at  the  call  of  the  chairman    I  1975,  c    >^7H.  s   Ki 


Part  3.  North  Carolina  Capital  Planninp  (^1mmis.sion. 


§   143B-373.  North  Carolina  Capital  Planning  Commission 
—  creation;  powers  and  duties. 

There  is  hereby  recreated  the  North  Carolina  Cipital  Pl.innmu  ( 'ommi.x.sKm 
of  the  Department  of  Administration 

(li  The  Commission  shall  have  the  follownn;  powers  ,ind  duties 

a.  To  obtain  and  maintain  up-to-date  huildin^:  requirements  for  Stale 

governmental  agencies  in  Wake  Count>  . 
h    To    formulate    a    long-range    capital    inifii  ovenient    program    .i- 
required  for  State  central  governmental  agencies  in  Wake  t^iunty 
and  maintain  this  program  up-to-date. 
c    To  recommend  the  acquisition  of  land  a-  required, 
d.  To  recommend  to  the  Governor  the  locations  tor  Stale  government 
buildings,   monuments,   memorials  and   improvements   in   U'ake 
Counlv,  except  for  buildings  occupied  hv  ihe  General  Assemblv. 
and 
c.   To  recommend  to  the  Governor  the  name  for  any  new  State  govern- 
ment building  or  any  building  hereafter  acquired  by  the  State  of 
North  Carolina  in  Wake  County,  with  the  exception  of  buildings 
comprising  a  part  of  the  North  Carolina  State  University,  the 
Dorothea  Dix  Hospital,  the  General  Assembly  or  the  Governor 
Morehead  School; 
The  Commission  is  authorized  and  empowered  to  adopt  such  rules  and 
regulations,  not  inconsistent  with  the  laws  of  this  Stale,  as  may  be 
required    by   the   federal   government    for   granls-m-aid   for   capital 
improvement  purposes  which  may  be  made  available  to  the  Slate  by 
the  federal  government.  This  sectnm  is  to  he  liberallv  construed  in 
order    that    the    State    and     its    citizens    mav    benefit    from    such 
grants-in-aid. 

The  Commission  shall  adopt  rules  and  ri'gulations  consistent  with  the 
provisions  of  this  Chapter  All  rules  .ind  regulations  not  inconsistent 
with  the  provisions  of  this  Chapter  heretofore  adopted  by  the  existing 
North  Carolina  Capital  Planning'Commission  .shall  remain  in  full 
force  and  effect  unless  and  until  repe.ded  or  superseded  by  action  of 
the  recreated  Commission   All  rules  and  remil.itions  adopted  by  the 
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A    REPORT   ON 

THE    PUBLIC    FACILITIES    CONSTRUCTION, 

REGULATORY    AND    MANAGEMENT    PROCESS 


OVERVIEW 


The  capital  budget  process  is  an  allocation  of  State 
appropriations  by  the  General  Assembly  for  the  renovation, 
repair  and  construction  of  State  facilities.   Traditionally 
the  capital  budget  will  make  up  approximately  3  to  4  percent 
of  the  total  budget.   This  report  will  address  some  of  the 
problems  that  exist  in  the  system  and  project  possible 
changes  to  the  process  that  would  make  the  complex  job  of 
capital  construction  more  efficient  and  effective. 

The  report  will  address  the  perceived  problems  in  the  areas 
which  broadly  follow  the  construction  process  from:   project 
concept,  budgeting,  planning,  construction  and  operation. 

THE  CAPITAL  CONSTRUCTION  PROCESS 

V.    Project  Conception:   The  inherent  problems  associated  with 
the  birth  of  a  project  are: 

1.  Lack  of  programing  necessary  to  adequately  eddreF-- 

scope, 

2.  Lack  of  advance  planning  funds  which  would  provide 

program  development  and  more  accurate  cost 
estimates  for  larger  projects, 

3.  New  Capital  Projects  as  a  one  time  appropriation  and 

agency  programs  having  priority  over  'funding 
necessary  to  properly  maintain  and  replace  the 
existing  infrastructure, 

4.  Lack  of  uniform  system  for  prioritizing  need  for 

projects  from  agency  level  through  the  budget 
process  and  in  the  General  Assembly. 

3.    Project  Design:   With  funding  authorization  the  project 
proceeds  to  the  design  phase,  which  begins  with  designer 
selection  in  accordance  with  recently  adopted  procedures 
established  by  the  State  Building  Commission.   Following 
selection  of  the  desigrer  the  process  of  preparing  the  pi  on? 
and  specifications  for  the  receipt  of  bids  begins.   The 
problems  and  inefficiencies  inherent  in  the  design  phase 
are: 

1.    Lack  of  program  and  scope  of  work  definition  delaying 
start  of  actual  design. 
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2.  No  advance  planning  by  owning  agency  in  regard  to 

facility  location,  infrastructure  needs,  zoning, 
or  coordination  with  any  type  of  master  plan 
concept  for  development, 

3.  A  complex  and  involved  review  process  through  the 

various  regulatory  agencies,  | 

4.  Complex  and  time  consuming  approval  requirements        ] 

related  to  city  zoning,  special  ordinances  and     | 
permits. 

Project  Construction:   Most  projects  problems  surface  during 
the  construction  phase.   The  specific  areas  generating  or 
contributing  to  these  problems  are: 

1.  Poor  designer  performance, 

2.  Poor   contractor  performance, 

3.  Owner  interference, 

4.  Change  in  work  scope  initiated  by  the  owning  agency, 

5.  Conflicts  between  the  various  separate  priir.e 

contractors  including  scheduling,  time  extensions, 
work  scope  and  communication, 

5.    Utilities  and  temporary  services  during  construction, 
(heating  and  air  conditioning  and  lighting), 

7.  Time  over  runs,  (construction  delays), 

8.  Construction  claims. 

Operation:   When  the  project  is  completed,  it  is  inspected, 
accepted  and  turned  over  to  the  owning  agency.   During  the 
life  of  the  facility  various  problems  are  inherent  with  just 
owning,  operating  and  maintaining  any  facility.   These  are: 

1.  Many  facilities  are  beyond  the  ability  of  the  agency's 

physical  plant  personnel  to  operate, 

2.  Lack  of  a  post  occupancy  inspection  procedure, 

3.  Lack  of  building  energy  use  monitoring  by  the  owning 

agency, 

4.  Poor  preventative  maintenance  program  and  lack  of  any 

overview  agency  to  look  at  maintenance, 

5.  Inadequate  maintenance  funds. 
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RECOMMENDATIONS 

i.         Planning  and  Programming:   The  lack  of  programing  and 

advanced  planning  funds  seriously  impacts  the  budgeting 
process.   Program  development  after  funding  authorization 
contributes  significantly  to  delays  and  impacts  construction 
costs.   We  must  do  a  better  job  of  defining  project  scope 
through  both  pre-budget  request  programming  and  advanced 
planning  authorization.   This  obviously  cannot  be 
accomplished  with  the  one  programmer  on  staff  in  the  State 
Property  Office.   Some  states  do  all  programming  in-house. 
I  doubt  that  we  should  attempt  this  as  a  first  step 
improvement  in  N.C.   I  do  feel  that  we  need  an  increase  in 
the  number  of  programmers,  issue  program  guide  criteria,  and 
require  program  development  prior  to  funding  request.   The 
programming  efforts  should  be  consolidated  with  State 
planning. 

Every  State  institute  and  agency  should  be  required  to  have 
on  file  in  the  State  Planning  Office  a  Master  Plan  that 
includes  site  survey,  (boundary),  zoning,  existing 
utilities,  (including  steam  distribution  and  electrical 
distribution),  building  and  system  load  data  for  heating, 
cooling,  electrical,  water  and  sewer,  and  proposed  campus  or 
facility  expansion  plans  in  terms  of  5  year  plans  that  are 
updated  annually.   The  State  Planning  efforts  should  be 
consolidated  with  programming  and  housed  either  in  the 
Construction  Office  or  within  the  same  overall 
administrative  umbrella  so  as  to  facilitate  better 
communication.   Planning  and  programing  must  be  close  to 
budgeting  and  design. 

B.    Budgeting:   Currently,  capital  improvements  are  planned  and 
budgeted  on  a  two  year  basis.   Consequently,  there  is  no 
comprehensive  planning  of  capital  needs,  nor  is  there  a  long 
range  budget  that  matches  the  need  for  capital  projects  and 
sources  of  funds.   There  is  a  lack  of  emphasis  placed  on 
advance  planning  because  there  is  no  systematic  process  for 
considering  long-term  capital  needs.   When  considering 
capital  projects,  information  is  quickly  collected  and 
analyzed,  and  there  is  not  enough  time  to  consider  current 
space  utilization,  equipment  needs,  the  intricacies  of 
designs,  types  of  construction,  related  facilities, 
operating  costs,  and/or  possible  alternatives.   The  lack  of 
information  ?lso  causes  delays  durinc,  the  design  and 
construction  phases  and  too  often  minor  repair  projects  and 
maintenance  is  ignored  until  it  becomes  a  major  renovation 
pro j  ect . 

An  improvement  to  the  current  system  would  be  the 
development  of  a  multi-year  capital  improvement  planning  and 
budgeting  process.   One  end  product  would  be  a  six-year 
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forecast  of  capital  needs  and  funding  sources.   Capital 
projects  in  each  year  of  the  plan  would  be  in  priority 
ranking;  the  most  current  year,  after  executive  review, 
would  be  submitted  to  the  General  Assembly  as  the 
recommended  capital  budget.   The  priority  listings  could  be 
adjusted  annually  to  reflect  changes  in  needs,  values,  the 
State's  economy,  and  politics.   (NOTE  1) 

Maintenance:   A  member  of  the  Advisory  Budget  Commission 
once  made  the  comment,  "If  the  Division  of  State 
Construction  is  not  responsible  for  maintenance,  who  is?". 
This  statement  and  similar  ones  made  by  State  Officials  and 
members  of  the  legislature  identifies  the  problem  but  also 
reflects  the  lack  of  understanding  by  the  very  people  that 
are  responsible  for  the  total  State  budget,  which  includes 
maintenance  and  capital  improvements.   Even  the  occupants  of 
State  buildings  are  confused  when  the  Director  of  the  State 
Construction  Office  is  called  to  stop  a  roof  leak  or  repair 
broken  entry  steps  or  adjust  the  temperature  controls. 

We  are  very  much  aware  of  the  maintenance  problems  that 
exist  at  the  institutional  and  agercy  level,  but  apparently 
our  awareness  of  the  situation  is  rot  shared  by  those 
persons  that  can  do  something  about  the  field  problems.   We 
have  heard  speeches  and  comments  mc3i  all  too  frequently  tc 
groups  about  the  "failure  of  our  irif rastructure" ,  and  the 
multi-billions  of  dollars  that  may  be  required  over  the  next 
quarter  of  a  century  to  repair  our  facilities.   The  budget 
response  seems  to  be  "deferred  maintenance"  funding  (which 
includes  our  own  legislative  building)  that  addresses  design 
and  construction  contracts  that  call  for  filters  to  be 
changed,  fan  belts  replaced,  and  the  removal  of  bird  nests 
from  plumbing  vents.   All  of  which  are  preventative 
maintenance  problems.   The  repairs  and  renovation  budget 
process  is  not  functioning  properly  when  agencies  provide 
justification  for  their  own  funding  requests  without  any 
overview  of  priority  of  need  by  an  independent  agency. 


NOTE  1:   From  "An  /Analysis  of  Capital  Construction  Delays  in  North 
Carolina  State  Government",  the  N.C.  Advisory  Budget  Commission,  June, 


1980. 


132 


The  facility  evaluation  and  assessment  program  that  the 
General  Assembly  directed  that  we  develop  is  one  of  the  most 
positive  steps  that  has  been  taken  to  address  the  issue  of 
funding  repairs  and  renovations  in  a  manner  that  will  give 
consideration  to  priority  of  need  through  a  professional 
assessment.   It  will  be  a  wasted  effort,  however,  if  there 
is  not  a  follow  through  and  commitment  from  the  Legislature 
to  establish  this  as  an  ongoing  program. 

The  opportunity  exists  in  this  program  to  provide  an 
overview  agency  to  not  only  assess  the  condition  of  a 
facility  but  to  assess  the  effectiveness  of  the  agency' s 
preventative  maintenance  program.   It  is  my  recommendation 
that  there  be  created  within  the  State  Construction  Office  a 
Facility  Management  Section  that  would  implement  an 
assessment  and  evaluation  program  that  would  involve  a 
physical  inspection  and  assessment  of  all  State  owned 
buildings  and  associated  infrastructure  on  a  3  year 
inspection  cycle  with  budget  estimates  on  a  2  year  cycle  and 
that  this  section  also  address  the  problem  of  preventative 
maintenance  and  the  development  of  a  statewide  preventative 
maintenance  program. 

As  a  part  of  this  facility  management  efforts  the  building 
inventory  program  operated  by  State  Property  Office  must  be 
improved  and  should  be  evaluated  and  coordinated  with  the 
assessment  program. 

Design  -  Review  -  Permits  -  Approvals:   In  June  of  1982  the 
Office  of  State  Budget  and  Management  developed  a  report 
dealing  with  rules,  regulations,  and  procedures  affecting 
the  capital  construction  process  in  North  Carolina  and  as  a 
result  of  that  report  there  has  been  much  interest  since 
1982  by  both  individual  members  and  committees  of  the 
General  Assembly  toward  streamlining  the  review  process. 
The  report  identified  some  40  reviews  and/or  permits  that 
may  be  required  for  construction  projects  spread  over  17 
state  agencies.   This  is  exclusive  of  the  county,  city  and 
federal  review  process. 

The  main  complaint  with  the  system  is  not  delays  so  much  as 
the  confusion  of  how  to  proceed  and  the  coordination  of 
effort  required  to  complete  the  process.   There  have  been 
attempts  through  legislation  at  consolidation  of  some 
r'^/iews,  permits  and  inspections  by  transfer  of  dv^cies  and 
responsibilities  between  agencies  and  it  does  make  sense  for 
all  building  code  related  issues  be  administered  by  one 
Department  within  State  Government.   Consolidation  of 
reviews  through  one  or  more  agencies  (but  less  than  17) 
seems  to  be  something  that  cannot  be  achieved  and  the  very 
diversity  of  the  rules  and  their  intended  purpose  of 
protection  of  the  public  health,  public  safety,  the 
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environment,  natural  resources,  and  cultural  resources 
almost  precludes  consolidation  responsibility  within  one 
department. 

It  should  be  noted,  however,  that  in  1957  the  Legislature  | 
created  the  Interdepartmental  Building  Regulation  Committee  ! 
with  the  following  powers  and  duties: 

"The  Interdepartmental  Building  Regulations  Committee  shall 
have  the  duty  of  establishing  procedures  for  the  interchange 
of  plans  among  interested  agencies  and  for  the  transmission 
to  the  applicant  of  the  approval  or  disapproval  of  each 
interested  agency,  to  the  end  that  no  applicant  shall  have 
to  submit  the  same  plans  for  approval  to  more  than  one  State 
agency,  which  agency  shall  act  upon  each  application  within 
a  reasonable  time;  which  time  shall  not  exceed  30  days 
unless  the  said  agency  shall  advise  the  applicant  that 
additional  time  is  necessary  for  more  information." 

This  legislation  was  repealed  as  a  part  of  State  Government.. 
Reorganization  in  1971.   If  it  was  important  to  coordinate 
building  regulations  in  1957,  it  is  even  more  important  with 
the  maze  or  regulations  that  we  currently  have  that  they  be 
coordinated. 


It  is  just  as  costly  to  the  State  to  lose  a  day  during  the 
design  phase  as  it  is  during  the  construction  phase.   If  the 
State  is  going  to  impose  building  regulations  on  the  private 
sector,  it  has  a  responsibility  to  provide  a  system  for 
documentation,  coordination  and  communication.   Failure  to 
do  so  imposes  unnecessary  additional  cost  to  the  State  for 
public  projects,  to  the  owner  of  private  projects,  and  also 
to  the  designer.   (NOTE  2) 

Rather  than  attempting  any  controversial  legislation  that 
would  transfer  duties  and  responsibilities  and  rather  than 
attempting  to  control  by  an  interdepartmental  committee, 
there  should  be  created  a  plan  review,  permits,  and  approval 
section  within  the  State  Construction  Office  that  would 
provide  a  single  source  contact  for  all  State  Construction 
Projects.   This  section  would  act  as  a  clearinghouse  to 
decide  what  permits  were  required,  distribute  the  plans  and 
maintain  check  off  clearances  required  before  bidding. 
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Immediate  help  for  the  system  could  be  and  should  be 
implemented  by  requiring  those  agencies  issuing  multiple 
permits  and/or  doing  multiple  reviews,  to  set  up  a  single 
contact  person  or  office  within  their  department  to  handle 
all  submittals  and  to  provide  necessary  information  to 
designers  on  the  department's  requirements.   The 
^       departmental  laison  must  work  closely  with  the  Construction 
Office  Clearinghouse  staff. 

IV.   THE  CONSTRUCTION  PHASE 

A.    Construction  Problems:   We  have  worked  hard  to  resolve 

construction  problems  and  eliminate  construction  delays.   We 
feel  that  we  have  been  fairly  successful  at  this  considering 
the  volume  of  work,  number  of  projects,  and  the  generally 
successful  operation  of  most  facilities  once  they  are  turned 
over  to  the  owner.   Recent  staff  additions  authorized  by  the 
legislature  will  enable  us  to  more  effectively  address  field 
construction  problems  and  in  addition  provide  better  and 
more  accurate  cost  estimates,  more  attention  to  negotiation 
of  design  agreements,  and  help  in  the  resolution  of 
construction  claims. 

Construction  Claims  remain  one  of  our  biggest  and  most  time 
consuming  activities.   The  hearings  required  by  O.S.  143- 
135.3  are  becoming  more  and  more  complex  and  involved  with 
contractors  being  represented  by  attorneys  and  often  times 
with  claims  presentation  and  documentation  by  professional 
claims  analysts.   The  agency's  response  to  the  claim  is  more 
often  than  not  ill  prepared  and  inadequately  presented 
without  legal  assistance.   It  is  essential  that  our  staff 
become  trained  in  claim  resolution  and  that  we  have  full 
time  legal  counsel  to  address  the  daily  legal  issues  of 
contract  document  review,  bonding,  insurance,  claims 
investigation,  hearings,  and  follow  up  required  under  the 
contested  case  provisions  of  the  General  Statutes. 

The  designer  performance  evaluation  and  contractor 
evaluations  should  be  very  helpful  to  us  in  reducing 
construction  related  problems;  however,  we  should  address 
openly  the  issue  of  single  prime  versus  multiple  prime 
contracts.   We  do  have  problems  that  can  be  attributed  to 
the  multiple  prime  law.   The  merits  of  each  system  should  be 
debated  and  legislative  action  taken  if  appropriate. 
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V .   SUMMARY 


We  are  constantly  looking  for  improvement  in  our  methods  and 
much  progress  has  been  made  in  just  the  past  few  years. 
Many  of  the  suggestions  made  in  this  report  will  be  debated 
but  the  intent,  is  only  to  provide  a  methodology  to  improve 
the  system  in  the  areas  of  maintenance,  budgeting,  planning, 
programming,  facility  management,  and  construction;  and 
certainly  there  are  various  ways  that  organizationally  these 
changes  could  be  implemented. 
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W.   C.    Parker,   Chairinan 
Gary  M.   Garlow,   V.   Chairman 


STATE  OF  NORTH  CAROLINA 
STATE  BUILDING  COMMISSION 

September  20,  1988 


Fred  C.  Abemethy 
Q>arles  C.  Braswell 
He  iry  A.  Holmes 
John  C.  Laughridge 
Finley  Pace,  Jr. 
J.  Worth  Rumrage 
Ray  Sparrow 


The  Honorable  William  D.  Goldston,  Jr.  and 
The  Honorable  Ed  Bowen,  Co-Chairmen 
State  Property  Study  Committee 
N.  C.  General  Assembly 
Raleigh,  NC 

Dear  Senator  Goldston  and  Representative  Bowen: 

As  Chairman  of  the  State  Building  Commission,  I  wish  to 
convey  to  you  and  your  Committee  our  concern  about  the  need 
for  pre-programming  and  advanced  planning  appropriations  for 
State  construction  projects.   Our  Commission  has  recommended 
and  strongly  urges  you  to  consider  setting  aside  advanced 
planning  funds  on  all  projects  in  an  amount  of  $500,000  and 
greater  at  least  one  year  prior  to  the  appropriation  of 
construction  funds. 

Ray  Sparrow  is  the  Chairman  of  a  Subcommittee  of  the  State 
Building  Commission.   His  Subcommittee  has  repeatedly 
emphasized  the  need  for  advanced  planning.   Mr.  Sparrow  or 
any  member  of  our  Commission  would  be  happy  to  talk  to  you 
further  about  this  because  we  think  it  is  one  of  the  top 
priorities  of  the  Commission. 

Thank  you  very  much  for  your  kind  consideration  and  most 
appreciated  cooperation. 

Appreciatively  yours, 

W.  C.  "Will"  Parker,  Chairman 


Mr. 
Mr. 


Ray  Sparrow 
John  Emerson, 
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The  State  Building  Commission  is  now  in  its  2nd.  year  of 
operation.   The  three  members  whose  terms  expired  have  all 
be  reappointed  and  there  is  continuity  in  the  Commission  and 
in  the  standing  committees. 

The  Commission  has  five  standing  Committees  each  charged 
with  specific  objectives  based  on  charges  contained  in  the 
creating  legislation.   Initial  emphasis,  however,  by  the 
full  commission  was  placed  on  developing  new  designer 
selection  procedures.   This  has  been  accomplished  and  is  in 
place.   The  procedures  have  been  made  applicable  to  the 
University  system  and  more  importantly  we  have  impressed  on 
the  institutions  and  agencies  that  the  60  day  requirement 
for  designer  selection  will  be  adhered  to.   I  am  happy  to 
report  that  we  now  have  gotten  their  attention. 

The  designer  selection  procedures  have  been  endorsed  by  the 
design  profession  and  for  the  first  time  ever  all  capital 
projects  are  publicly  advertised  for  designer  selection. 
The  reaction  has  been  very  favorable  from  the  architects  and 
engineers. 

VJe  have  completed  the  designer  evaluation  procedures  and 
these  have  also  been  endorsed  by  the  design  profession. 
These  procedures  will  become  effective  January  1,  1989  and 
will  require  a  written  evaluation  of  performance  during  all 
phases  of  the  project  for  the  designer  and  his  consultants. 
This  evaluation  will  be  available  for  use  during  the 
selection  process  on  all  projects. 

The  Capital  Projects  Coordinator,  as  the  agency 
representative  for  all  capital  projects  carried  out  by  the 
agency,  has  been  given  much  greater  responsibility  by  the 
SBC  in  the  selection  process  and  has  been  made  responsible 
for  completion  of  the  designer  evaluation  report.   This  will 
require  that  the  persons  designated  by  department  heads  and 
university  officials  for  this  job  be  someone  with  expertise 
in  the  planning  and  management  of  construction  projects.   In 
order  to  assist  the  agencies  and  expose  these  individuals  to 
the  State  construction  process.  The  State  Construction 
Office  will  provide  a  2  day  training  course  for  Capital 
Projects  Coordinators.   The  first  course  will  be  held  in 
October  followed  by  a  second  course  in  November  and  although 
we  cannot  require  mandatory  attendance  we  anticipate  a 
positive  response  from  most  institutions  and  agencies. 

Although  there  has  not  been  a  development  of  rules  to  date 
on  the  evaluation  of  contractors  the  concept  of  the  program 
has  been  discussed  in  some  detail.   The  Commission  is  of  the 
opinion  that  a  statute  change  is  required  in  order  to  make 
this  evaluation  process  effective.   A  proposed  rewrite  of 
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G.S.  143-135.26(4)  will  be  included  with  other  proposed 
legislation  to  be  given  to  you  today. 

At  the  August  meeting  of  the  SBC,  the  matter  of  Community 
Colleges  was  addressed  in  a  recommendation  from  the 
Effectiveness  and  Efficiency  Committee  chaired  by  Ray 
Sparrow.   It  was  recommended  that  Community  Colleges  either 
be  totally  in  the  system  or  totally  removed  from  the  system. 
Currently,  the  State  Building  Commission  has  no  involvement 
with  Community  College  Capital  Projects;  however,  the  State 
Construction  Office  provides  the  same  services  to  these  as 
is  provided  to  state  institutions. 

The  1986  Session  of  the  General  Assembly  charged  the 
Department  of  Administration  with  the  responsibility  to 
conduct  an  operations  and  maintenance  study  of  all  State 
buildings  and  to  develop  a  software  package  for  a  capital 
facilities  maintenance  program.   The  1987  Session 
transferred  all  funds  for  this  project  and  project 
responsibility  to  the  newly  created  State  Building 
Commission. 

A  contract  was  entered  into  with  the  DSA  Group  of  N,  C. , 
Inc.  to  develop  a  pilot  "Facilities  Condition  Assessment  and 
Maintenance  Planning  Program".   Phase  I  of  this  project  has 
been  completed  and  is  presented  today  as  an  executive 
summary  of  progress  to  date  on  what  we  consider  to  be  a  much 
improved  method  from  what  is  currently  used  for 
anticipating,  estimating  and  prioritizing  budget 
requirements  for  renovation,  repairs,  and  replacements. 

The  goal  of  this  phase  of  the  study  was  to  investigate 
current  methodologies  utilized  for  facilities  condition 
assessments,  evaluate  the  needs  for  the  State  and  develop  a 
proposed  program  for  N.  C.   The  specific  project  objectives 
are: 


( 1 )   Development  of  a  routinized  system  for  evaluation 
of  facility  condition. 


(2)   Development  of  a  system  for  translation  of 

Facility  Condition  into  designated  projects  by 
priority  of  need  and  time  phasing. 


(3)  Development  of  required  forms  and  systems, 

(4)  Actual  demonstration  at  one  or  more  sites, 

(5)  Develop  specific  maintenance  criteria, 
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(6)   Develop  an  estimate  of  manpower  required  for 
inspection  of  all  State  facilities. 

There  are  a  number  of  agencies  and  even  one  state  that  has 
developed  and  utilize  some  type  of  facilities  condition 
assessment  methodology.   We  looked  at  a  number  of  these 
programs  including  the  State  of  Florida,  the  U.S.  .Navy,  U.S. 
Army,  the  U.S.  Air  Force,  State  of  Maryland,  State 
University  of  New  York,  and  the  National  Bureau  of 
Standards. 

Evaluation  of  these  alternative  methodologies  reflected 
against  the  needs  of  N.C.  indicated  that  our  program  must 
identify  and  evaluate  specific  facility  deficiencies  and 
that  necessary  corrections  through  Capital  projects  are  then 
identified  and  specific  cost  estimates  created.   By 
comparison  of  overall  facility  maintenance  cost  and 
replacement  cost,  an  assessment  rating  is  established. 

An  evaluation  of  existing  building  inventory  data  indicates 
that  the  State  owns  some  11,102  buildings  encompassing 
approximately  73  million  square  feet,  and  since  total  area 
is  a  more  realistic  measure  of  maintenance  requirements  and 
resulting  capital  budget  program  needs  it  is  the  conclusion 
that  the  condition  assessment  program  be  applied  on  the 
basis  of  area  priority.   In  all  probability  the  assessment 
of  buildings  smaller  than  3000  -  5000  square  feet  will  not 
be  cost  effective.   Stated  in  another  way  approximately  80% 
of  the  total  square  feet  of  floor  area  is  in  1,430  buildings 
or  about  12%  of  total  number  of  buildings  owned.   This  in 
the  final  analysis  will  determine  priority  for  the 
inspections.   We  can  within  three  years  inspect  80%  of  total 
building  area.   VJe  would  project  a  reinspection  cycle  also 
of  three  years  with  exception  made  for  buildings  with  a  high 
condition  rating. 

It  should  be  pointed  out  that  the  current  inventory  of 
buildings  does  not  include  the  extensive  utility  systems  of 
electric  power  distribution,  water,  sewer,  gas,  steam 
distribution,  chilled  water,  or  storm  water  system.   These 
systems  are  critical  to  the  satisfactory  operation  of  the 
buildings  and  represent  major  capital  investments  that  also 
have  high  replacement  costs.   We  propose  to  include  in  our 
condition  assessment  the  major  utility  systems  and  other 
infrastructure  facilities. 

The  inspection  of  the  facility  would  generate  data  for  each 
component  in  the  facility  by  ( 1 )  Inventory  data;  (2) 
assessment  data  that  defines  the  specific  condition  of  the 
components,  e.g.,  roof  blisters,  etc.;  (3)  deficiency  data 
developed  from  the  assessment  data  and  for  each  deficiency 
the  basic  cause  of  the  deficiency,  the  recommended 
corrective  action  and  data  for  determining  the  cost  of 
correction. 
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The  deficiency  evaluation  would  also  address  priority  of 
need  and  time  phasing  by  assignment  of  correction  priority 
ratings  to  each  identified  deficiency.   For  example,  a 
correction  priority  of  1  would  indicate  immediate  emergency 
correction  priority.   A  2  ranking  would  indicate  a  1  year 
time  frame  for  correction  and  so  on  through  a  5  year 
program. 

It  is  anticipated  that  State  facilities  be  categorized  with 
components  and  subcomponents;  that  is,  (1)  Buildings  -  which 
would  include  subcomponents  each  as  foundations,  exterior 
closure,  roofing,  HVAC  systems,  electrical,  etc.;  (2)  site 
services;  (3)  energy  distribution;  (4)  grounds;  (5) 
waterfront  and  special  structures.   The  program  would  use 
pre-formatted  data  gathering  forms  for  use  by  the  inspectors 
and  the  pre-formatted  reports  would  be  available  to  users. 
The  program  would  be  capable  of  producing  specific  reports 
on  inventory  data,  assessment  data,  deficiency  data, 
comments,  budgets,  and  condition  ratings.   In  fact,  the 
program  will  develop  specific  documentation  for  support  of 
an  individual  budget  request  even  to  the  actual  preparation 
of  the  OC-25  for  submission  to  the  Legislature. 

It  is  anticipated  that  the  State  Facilities  Condition 
Assessment  Program  will  be  primarily  utilized  by  the  State 
Construction  Office  and  by  certain  more  sophisticated  and 
larger  agencies  or  institutions  within  State  Government.   It 
will  also  be  capable  of  being  utilized  by  Fiscal  Research, 
the  Office  of  Budget  and  Management  and  members  of  the 
Legislature.   To  provide  the  versatility  and 
transportability  required  to  accomplish  these  needs,  it  is 
proposed  that  the  program  be  developed  in  a  microprocessor 
environment  at  State  Construction  with  the  database  itself 
being  maintained  at  SIPS  for  access  by  other  users  in  read- 
only mode.   Thus,  State  Construction  will  be  able  to 
maintain  and  implement  the  program  while  the  data  itself 
would  also  be  available  to  other  users  in  State  Government. 

We  are  proceeding  with  the  next  phase  of  this  program  which 
will  involve  development  and  implementation,  including 
design  of  the  basic  data  requirements,  the  data  gathering 
forms,  and  the  format  of  the  data  base,  purchase  of  the 
additional  computer  equipment  required  and  finalizing  the 
inspection  method.   Project  completion  is  approximately  6 
months;  however,  we  plan  to  have  in  your  hands  at  an  earlier 
date  a  recommendation  and  the  budget  requirements  for 
permanent  operation  of  the  system  specifically  in  manpower 
requirements  relative  to  the  options  available  for 
conducting  the  inspections. 

In  earlier  meetings  before  this  Committee  certain  changes 
were  proposed  to  the  General  Statute  that  were  thought  to  be 
beneficial  to  the  State  Construction  process.   The 

recommended  changes  to  G.S.  44A-26  regarding  changes  to  the 
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bonding  requirement  limits  was  enacted  in  the  short  session 
and  we  see  this  a  favorable  step  in  simplifying  the 
construction  process  for  small  projects.   It  should  be  a  big 
assist  for  disadvantaged  Contractors. 

Included  with  the  handout  today  are  draft  copies  of  further 
changes  to  existing  statute  that  are  recommended.  ,  The 
change  to  G.S.  143-135.26(4)  is  recommended  by  the  State 
Building  Commission  and  is  aimed  toward  stronger  language  in 
the  statutes  relating  to  use  of  contractor  evaluation  in  the 
award  of  contracts.   I  have  been  asked  that  you  delay  any 
action  on  this  pending  some  possible  word  changes  under 
consideration  by  the  S.B.C. 

Included  also  in  the  handout  is  a  copy  of  proposal 

legislation  that  simply  clears  up  the  language  of 
G.S.  143-135.26(1)  regarding  the  60  period  for  selection  of 
designer.   It  establishes  a  starting  date  for  those  projects 
that  become  Capital  Projects  other  than  by  appropriation  and 
it  permits  the  S.B.C.  to  grant  an  exception  to  the  60  day 
requirement  under  certain  conditions. 

The  proposed  legislation  regarding  changes  to  G.S.  133-1.1 
is  presented  to  ( 1 )  correct  an  error  in  the  existing  statute 
regarding  design  by  a  registered  engineer  on  projects 
involving  structural  changes  and  to  permit  the  use  of 
architects  and  engineers  other  than  the  designer  to  provide 
the  field  administration  for  the  project.   This  legislation 
is  recommended  by  the  State  Construction  Office. 

We  have  also  been  asked  to  address  the  issue  of  zoning  in 
more  detail  than  was  originally  presented  to  you. 
Dick  Schaub,  State  Planner  with  the  Property  Office  is 
prepared  to  make  this  part  of  the  presentation.   I  will  be 
happy  to  respond  to  any  questions. 

Thank  you. 

John  H.  Emerson 
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REPORT  TO 

STATE  PROPERTY  STUDY  COMMITTEE 

ON 

EFFECTS  OF  LOCAL  ZONING 

ON  STATE  PROPERTY 

September  22,  1988 

I.  Legislative  Background 

A.  Prior  to  1951,  State  Property  not  subject  to  local 
zoning. 

B.  1951  -  (Chapter  1203)  added  G.  S.  160-181.1  placing  all 
State  property  and  building  under  local  zoning  control. 

C.  1971  -  (Chapter  698)  recodified  G.  S.  160;  former  G.  S. 
160-181.1  became  G.  S.  160A-392  with  no  changes  in 
wording. 

D.  1985  -  (Chapter  607)  amended  G.  S.  160A-382  adding 
overlay  and  special  use  or  conditional  use  districts  to 
the  types  of  zoning  districts  permitted;  it  also  amended 
G.  S.  160A-392  making  the  above  new  districts  sxibject  to 
Council  of  State  approval  whenever  State  property  is 
affected  (a  copy  of  G.  S.  160A-392  is  attached  for  your 
information) . 

II.  Comparison  with  Other  States 

A.  In  November  of  1987,  a  letter  was  sent  to  each  of  the 
- —   Attorney  Generals  of  the  other  forty-nine  states  to 

determine  if  they  have  statutes  similar  to  G.  S. 
160A-392. 

B.  Of  the  forty-nine  (49)  states  surveyed,  thirty-four  (34) 
—   or  69  percent  ultimately  responded. 

C.  Thirty-two  (32)  states  or  94  percent  of  those  responding 
indicated  that  they  had  no  such  provisions,  and  that 
state  property  was  totally  exempt  from  local  zoning 
control . 

D.  Only  two  (2)  states,  Idaho  and  Wisconsin,  reported  that 
they  had  provisions  similar  to  North  Carolina  which 
placed  state  land  under  local  zoning  jurisdiction. 

III.  Specific  Zoning  Problems  That  Have  Been  Identified 
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A.  Down-Zoning 

Down-zoning,  or  rezoning  a  piece  of  property  to  a  lower, 
less  intensive  use  category,  is  affecting  State  property 
throughout  North  Carolina.  Although  the  State  Property 
Office  is  usually  notified,  there  is  little  or  nothing  that 
can  be  done  to  prevent  this  practice.  Local  governments  can 
literally  destroy  the  value  of  the  State's  land  resources  if 
this  practice  is  not  controlled  in  some  manner. 

B.  Rezoning 

The  majority  of  State-owned  land,  particularly  in  Wake 
County,  is  zoned  "Agricultural,  Productive."  This  means 
that  the  State  must  request  a  more  appropriate  zoning 
classification  whenever  it  wishes  to  construct  a  physical 
facility  such  as  a  building  or  laboratory.  The  rezoning 
process  causes  significant  time  delays  and  adds  to  the  cost. 

Also,  because  of  the  North  Carolina  Supreme  Court's 
prohibition  of  "contract  zoning",  the  State  is  not  allowed 
to  indicate  to  a  local  zoning  jurisdiction  exactly  why  it 
wishes  the  new  zoning  classification  or  what  it  intends  to 
construct  on  the  rezoned  land  making  the  rezoning  very 
difficult  justify. 

C.  Conditional  Zoning 


In  order  to  avoid  the  legal  problems  associated  with 
"contract  zoning,"  the  State  Legislature  adopted  conditional 
zoning  procedures  which  allow  a  developer  to  voluntarily 
agree  to  certain  conditions  as  a  prerequisite  for  approval. 
This  practice  was  recently  upheld  by  the  State  Supreme  Court 
so  long  as  it  is  "reasonable,  neither  arbitrary  nor  unduly 
discriminatory,  and  in  the  public  interest."  As  mentioned 
above,  G.  S.  160A-392  was  amended  to  require  Council  of 
State  approval  of  any  conditional  zoning  affecting  State- 
owned  land. 

In  order  to  exert  more  control  over  private  developers,  some 
local  governments  are  requiring  applicants  for  normal 
rezoning  requests  to  reapply  under  conditional  zoning 
procedures  calling  into  serious  question  the  voluntary 
aspect  of  the  conditions,  and  the  legality  of  the  process 
pursuant  to  the  recent  Supreme  Court  decision.  Since  for 
zoning  purposes,  some  local  governments  make  no  distinction 
between  the  State  and  a  private  developer,  the  State  may 
well  find  itself  required  to  submit  to  such  non-voluntary 
conditions. 

D.   Subdivision  Review 
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Although  compliance  with  subdivision  regulations  is  not 
normally  associated  with  the  rezoning  process,  it  will 
almost  always  be  required  where  State  land  is  concerned,  at 
least  with  certain  local  governments.  The  reason  for  this 
is  that  the  State  normally  requests  the  rezoning  of  a 
relatively  small  portion  of  a  much  larger  tract  of  land. 
Without  subdividing  the  parcel  to  be  rezoned,  the  State 
would  be  required  co  notify  all  property  owner's  surrounding 
the  larger  tract  greatly  increasing  the  time  required  and 
the  cost  of  the  project. 

E.  Site  Plan  Review 

In  many  local  zoning  ordinances,  and  particularly  those  in 
Wake  County,  nearly  every  proposed  State  construction 
project  must  be  submitted  to  the  local  government  staff. 
Planning  Commission  and  City  Council  for  site  plan  approval 
greatly  adding  to  the  cost  and  time  required  for  approval. 
The  local  site  plan  approval  process  normally  covers  every 
aspect  of  a  building  but  its  interior,  including  height, 
bulk,  placement  on  the  site,  exterior  building  design, 
parking,  traffic  and  pedestrian  circulation,  and 
landscaping. 

F.  Landscaping  Recmlations 

Some  local  governments  have  incorporated  rather  rigid 
landscaping  provisions  into  their  zoning  regulations 
requiring  compliance  of  all  parking  and  landscaped  areas 
both  for  new  construction  and  for  existing  facilities. 
Meeting  such  regulations  can  be  very  expensive,  and  can 
sometimes  result  in  the  loss  of  parking  spaces  where 
existing  lots  are  required  to  be  upgraded.  This  may  also 
result  in  zoning  violations  with  respect  to  minimum  parking 
requirements. 

G.  Increased  Time  and  Cost 

As  mentioned  above,  placing  State  property  under  local 
zoning  regulations  can  greatly  increase  the  time  required  to 
design  and  construct  State  facilities.  The  simplest  of  site 
plan  review  applications  can  take  between  60  and  90  days  for 
local  approval,  and  obviously  increase  the  design  cost. 
Furthermore,  local  governments  may  require  additional 
improvements  or  amenities  as  a  condition  for  site  plan 
approval  significantly  adding  to  construction  costs. 

Rezoning  applications  normally  require  more  time  than  site 
plan  review  (90  days  minimum)  .  With  the  required 
subdivision  process  to  avoid  extensive  property  owner 
notification,  administrative  and  surveying  costs  will 
probably  add  at  lease  $3,000.00  to  the  average  rezoning 
application. 
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Conditional  use  rezoning  applications  are  far  more  time 
consximing  and  costly.  The  conditional  use  application  for 
Centennial  Campus  required  one  year  and  nine  months  to 
complete  and  the  required  environmental  impact  statement 
alone  amounted  to  approximately  $100,000.00. 

IV.   CQnglusjori 

There  are  some  good  things  that  can  be  said  for  the  present 
system  of-  local  zoning  review  in  terms  of  checks  and 
balances.  Occasionally,  it  might  prevent  the  State  from 
acting  precipitously  on  a  project,  and  it  might  also  have  a 
positive  impact  on  a  building  design  or  the  surrounding 
landscape  treatment.  It  obviously  affords  more  public 
discussion  and  attention  via  the  local  news  media.  However, 
it  would  appear  that  these  positive  aspects  of  the  present 
local  zoning  procedure  need  to  be  considered  in  relationship 
to  the  added  time  and  higher  cost  of  State  projects  to  the 
taxpayer. 
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§    160A-392  1985  CUMULATIVE  SUPPLEMENT  5    160A-411.1 

§  160A-392.  Part  applicable  to  buildings  constructed  by 
State  and  its  subdivisions;  exception. 

All  of  the  provisions  of  this  Part  are  hereby  made  applicable  to  the  erection, 
construction,  and  uae  of  buildings  by -the  Slate  of  North  Carolina  and  its 
political  Eubdivisiona. 

Notwithstanding  the  provisions  of  any  general  or  local  law  or  ordinance,  no 
land  owned  by  the  State  of  North  Carolina  may  be  included  within  an  overlay 
district  or  a  special  use  or  conditional  use  district  without  approval  of  the 
Council  of  Sute.  (1951.  c.  1203,  e.  1;  1971.  c.  698.  s.  1;  1985.  c.  607.  s.  2.) 

Effect  of  Ajncndmenu.  —  The  1985 
■mcndnu-nl,  efTeclive  July  4,  1985,  hddcd  ihr 
second  parntn't'ph 
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